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This Issue in Brief 


probation system celebrates its silver an- 

niversary. It was on March 4, 1925 that 
President Coolidge signed the Probation Act and 
brought to a close a legislative campaign for a fed- 
eral probation law which started in 1909. In com- 
memoration of this special event FEDERAL PROBA- 
TION presents to its readers a “silver anniversary” 
issue which is devoted largely to the historical 
background of the federal probation system, its 
present-day organization and functioning, and its 


relation to the courts and other government agen- 
cies. 


[Dore THIS MIDCENTURY YEAR the federal 


“The Campaign for Federal Probation.” —It was 
only through the persistent and able leadership 
of men like Charles L. Chute of the National Pro- 
bation and Parole Association that early mis- 
understanding and misgivings about probation 
in the federal courts gradually were overcome 
and the series of campaigns for federal proba- 
tion finally met with success. In his article Mr. 
Chute tells about the concerted effort from 1916 
to 1925 to obtain a federal probation law. 


“Legislative Background of the Federal Proba- 
tion Act.”—J. M. Master, federal probation offi- 
cer for the Southern District of New York, ex- 
plores the beginnings of federal probation, com- 
ments on the informal probation practices in the 
early days and the opposition to them, and out- 
lines the legislative efforts, starting in 1909, to 
establish a probation act. 

“The Establishment and Early Years of the 


Federal Probation System.”—On June 6, 1930 the 
original probation act was amended, placing the 
responsibility for the development and co-ordin- 
ation of the probation system with the Attorney 
General or his authorized agent. This responsibil- 
ity was delegated to the Bureau of Prisons of the 
Department of Justice. Commissioner Sanford 
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Bates relates in his article the development of 
the probation service from 1930 to 1937 when he 
was director of the Federal Bureau of Prisons. 


“Early Reminiscences.”—In 1930 Colonel Joel 
R. Moore was named the first supervisor of pro- 
bation. Colonel Moore recounts his early efforts 
to promote the use of probation in the federal 
courts, reflects upon the meager facilities and 
funds with which the probation officers had to 
work, and highlights some of his interesting ex- 
periences during what he calls “those planting and 
building days.” 

“Wise Men Have Enough To Do. . . .”—James 
V. Bennett became director of the Federal Bu- 
reau of Prisons in 1937. The growth and 
achievements of federal probation from 1937 un- 
til 1940, when the Administrative Office of the 
United States Courts took over the functions of 
the federal probation system previously per- 
formed by the Bureau of Prisons, are reviewed 
by Mr. Bennett. He also discusses the role of the 
probation officer in relation to the Bureau of 
Prisons and its 25 penal and correctional institu- 
tions. 

“The Federal Probation System Today.”— 
Richard A. Chappell, Chief of the Division of Pro- 
bation in the Administrative Office, reports on the 
growth of the federal probation system during 
the past decade, explains its organization and 
principal functions, and describes the co-operative 
relationship of the probation officer with the court 
and other government agencies. 

“The Future of Federal Probation.”—In the 
light of present-day needs Henry P. Chandler, 
Director of the Administrative Office of the United 
States Courts, considers what the future has in 
store for federal probation. “Given probation 
officers possessing uniformly the requisite qual- 
ifications of mind and character, and given a suf- 
ficient number of such officers to do a thorough 
job,” asserts Mr. Chandler, “we have every rea- 
son to expect that federal probation will become 
stronger and more effective with the passing 
years.” 


“Probation as a Judge Sees It.”—Judge Paul 
J. McCormick was appointed to the United States 
District Court for the Southern District of Cali- 
fornia in 1924, one year before the enactment of 
the Federal Probation Act. During the entire 
period of his judgeship he has been an ardent 
supporter of probation. “The confidence which 
' the federal judiciary has manifested in probation 


during its 25 years of life,’”’ he concludes in his arti- 
cle, “assures the continuance of it as a desirable, 
constructive, and economical method for the treat- 
ment of offenders against the law.” 


“The Judicial Process as Applied to Sentences 
in Criminal Cases.”—Judge Alexander Holtzoff 
discusses those considerations which influence the 
court in arriving at a sentence. He discards at the 
outset the antiquated theory of retribution, consid- 
ers the deterrent effects of punishment, and in- 
terprets the role of probation and imprisonment in 
reclaiming the offender. Judge Holtzoff declares 
that probation, when properly applied, “is the 
greatest and most progressive advance in the field 
of penology made in our time.” 

“The Federal Government’s Parole Program.” — 
Since 1930 the federal probation officer has been 
responsible for the field supervision of persons 
released from federal penal and correctional insti- 
tutions. Dr. George G. Killinger, Chairman of the 
United States Board of Parole, briefly recites the 
early history of the Government’s parole program, 
explains present practices in parole selection and 
parole supervision, and reports on the probation 
officer’s role as field agent for the Parole Board. 

“The Military Parolee and the Federal Probation 
Officer.”—In 1944 the federal probation service 
was asked by the Army to extend its facilities to 
include the supervision of persons released from 
Army disciplinary barracks. Colonel Lloyd R. 
Garrison portrays the part played by federal pro- 
bation officers in the supervision of the military 
parolee and also gives the historical background 
and organization of the Army’s parole program. 

“Probation and Individualized Justice.”—Pro- 
fessor Frank T. Flynn of the University of Chi- 
cago brings into focus the purpose of present-day 
probation, explains its role in the administration 
of personalized justice, considers some of its more 
urgent problems and needs, and suggests where 
improvements can be made. 

“Leading Court Decisions Affecting Federal 
Probation.” —This article by A. E. Gottshall deals 
with judicial interpretation of the Probation Act. 
It is devoted to the principal court decisions, which 
include alike those of the Supreme Court and the 
lower courts, the latter having more than once 
enunciated principles which were accepted as law 
and not carried to higher courts. It outlines briefly 
the facts upon which each case came under judi- 
cial scrutiny and comments upon the reasoning 
underlying the courts’ conclusions. 
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The Campaign for Federal Probation 


By CHARLES L. CHUTE 
National Probation and Parole Association, New York City 


“W ITH THE PASSING OF THE THEORY that 


the only important factor in dealing 

with a person charged with a crime is 
that of establishing his guilt and inflicting pun- 
ishment, there came into existence a doctrine to 
the effect that a study of the transgressor himself 
is as important to society, in the interest of social 
justice and welfare, as the act of the offender and 
his punishment. It was through the force of this 
doctrine that probation originated. Formalism 
was almost wholly discarded and a genuine in- 
terest in the adjustment of the offender to normal 
social relations was substituted for the emotion 
of hate and vengence.”! 

Contrast this statement of a judge who has 
long been a leader in social court reform with 
that of one of the United States district judges in 
a letter to the writer during the early days of the 
campaign for a federal probation law: 


I have your letter asking my endorsement for a fed- 
eral probation act. Frankly, permit me to say that I 
do not favor any such law. My observation of probation 
laws is that they have been abused and tend to weaken 
the enforcement of our criminal laws. 

I believe that one reason why the federal laws are 
respected more than the state laws is the feeling among 
the criminal classes that there is a greater certainty of 
punishment. What we need in this country is not a 
movement such as you advocate, to create new officials 
with resulting expense, but a movement to make the 
enforcement of our criminal laws more certain and swift. 


This was typical of the letters of approximately 
half of the federal judges when I first circularized 
them in 1916 with a copy of the then pending 
Owen-Hayden bill, first introduced on behalf of 
the National Probation Association in 1909. It also 
expressed the general attitude of successive At- 
torneys General and federal prison officials 
throughout the campaign—or rather series of 
campaigns—which were carried on during every 
session of Congress from 1916 to the final victory 
in 1925. 

But our efforts, becoming increasingly intensive 
and national in scope, were at least educational. 
Through the many hearings before congressional 
committees, personal interviews, and numerous 
letters from constituents, the message of proba- 
tion and individual justice brought enlightenment 


1 Judge Charles W. Hoffman. ‘“‘Trends of Probation,” 1930 Yearbook. 


New York: National Probation and Parole Association, p. 76, 


to many congressmen. Even the judges were “ed- 
ucated,” and let no man say this is impossible. 
Subsequent circularization in 1919 and 1923 indi- 
cated increasing support; but the United States 
Department of Justice gave no approval or as- 
sistance until, under new and progressive leader- 
ship, several years after the law had been passed, 
it adopted the modern concept of individual scien- 
tific treatment which it has ever since maintained. 

I have been asked to give highlights and per- 
sonal glimpses of the hard fought campaign to 
secure the first law and the subsequent battles 
after 1925 to set up the system and save the appro- 
priation for the first federal probation officers, and 
finally to strengthen the law, culminating in the 
amended act of 1930. Although many years have 
passed, most of the important events are still 
clear in mind, but a study of 17 large felders of 
correspondence, bills, pamphlets, newspaper clip- 
pings, printed hearings, and congressional reports, 
now in the office of the National Probation and 
Parole Association, have vividly recalled many of 
the interesting events. 


The First Action 


In the year of grace 1916, with the world war 
raging in Europe and the United States about to 
be drawn in, a significant movement for human 
betterment got under way in this country. The Na- 
tional Probation Association had for some years 
consisted chiefly of a small annual gathering of 
probation enthusiasts at the National Conference 
of Social Work. It had been rescued from threat- 
ened oblivion by the leaders of the New York 
State Probation Commission, the official body to 
develop and supervise probation in all courts of 
New York State. Earlier its able president, Homer 
Folks, and its first secretary, Arthur W. Towne, 
had been active in developing the national meet- 
ings which had as one of their projects the spon- 
sorship of a bill in Congress to meet the obvious 
need of federal courts to follow those in progres- 
sive states in establishing a probation system. 
At our revived national conference in Baltimore 
in 1915, Frank E. Wade, a lawyer of Buffalo and 
a member of the New York State Commission, was 
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elected president of the National Probation As- 
sociation, and the writer who, as secretary of the 
New York State Commission, had made all ar- 
rangements for the meeting, was elected secretary- 
treasurer. Thus I inherited at one fell swoop not 
only the task of developing a national service 
agency but also the campaign for a probation law 
in the United States courts. 

This last effort had gotten nowhere, although 
Senator Robert L. Owen of Oklahoma had intro- 
duced our bill at each session of Congress since 
1909. A visit to Washington early in 1916 and in- 
terviews with Senator Owen and Representative 
Carl Hayden of Arizona, who had introduced the 
bill in the House, revived interest and led to a 
hearing before a subcommittee of the Senate Com- 
mittee on the Judiciary on March 25. 

Of the seven Congressional Committee hearings 
I was privileged to organize, I always remember 
the first as the most satisfactory. We only had one 
man, Senator Thomas J. Walsh of Montana, to con- 
vince. He was a great lawyer, but knew nothing 
about probation from practical experience. His 
bearing was judicial and under his stern face 
and beetling eyebrows he showed a kindly interest 
in the unfortunates we hoped to serve. 

I had brought Frank E. Wade down for this 
hearing and the Massachusetts State Probation 
Commission sent James P. Ramsay, chief pro- 
bation officer of Middlesex county, a colorful and 
effective speaker. George A. Heaney, chief proba- 
tion officer of the District of Columbia Police 
Court, and Dr. A. J. McKelway of the National 
Child Labor Committee came in from Washington. 
We all spoke and the Senator asked searching 
questions. I filed a brief and afterwards sent a 
further statement requested by the Senator on 
the methods and results of probation work on 
New York State and on the laws of the 26 states 
and the District of Columbia then having adult 
probation laws. Both were published in the report 
of the hearing. There is no doubt that Jim Ramsay, 
sturdy, kindly, sandy-headed Scotsman, with a 
great sense of humor and long years of practical 
experience as a probation officer in the superior 
courts of Massachusetts, contributed the note of 
human interest that greatly appealed to the Sen- 
ator. Mr. Ramsay told of some of his successful 
cases, argued effectively for the discipline and de- 
terrence that is in probation, as well as its indivi- 
dual salvage and reclamation, and ended up with 


a quotation from Robert Burns which was most 
effective: 


Then gently scan your fellow man, 
Still gentler sister woman; 

Though they may gang a kennin’ wrang, 
To step aside is human: 


Then at the balance let’s be mute 
We never can adjust it; 

What’s done we partly may compute, 
But know not what’s resisted. 


Senator Walsh reported the bill out with only 
one amendment which we had agreed upon, 
namely, (in order to avoid too great an expense 
at the start) that each federal judge should be 
authorized to appoint one paid probation officer 
at $5.00 per diem and expenses. But objections 
arose on the Senate floor and it was lost for that 
session. Evidently we hadn’t yet interested enough 
senators in our cause. 

Meantime, over in the House we had had a hear- 
ing on the companion Hayden bill, before the full 
Judiciary Committee. I had a strong supporting 
cast, full of enthusiasm, brought to Washing- 
ton direct from our annual conference in Indian- 
apolis where federal probation needs were dis- 
cussed and resolutions passed. Participating at the 
hearing were Mr. Wade, Herbert C. Parsons, 
deputy commissioner of probation of Massachu- 
setts, Albert J. Sargent, chief probation officer of 
Municipal Court, Boston, Mr. Ramsay and Mr. 
Heaney. The same facts and endorsements were 
presented but the going was rough. Our speakers 
were constantly heckled by questions and objec- 
tions from congressmen who hailed from eight 
different states. The objections related largely to 
the costs involved. It was felt that the number of 
convictions in federal courts did not justify even 
one paid probation officer to the court, that all 
judges would appoint officers, and the costs would 
be excessive. Among the objectors was one An- 
drew J. Volstead of Minnesota who afterward be- 
came chairman of the committee and father of 
the national prohibition law. 


A Weak Bill Passes 


Another bill had been introduced by Congress- 
man Isaac Siegel providing for the appointment of 
United States marshals as probation officers with- 
out additional compensation. This we strongly 
opposed. 

On December 4, 1916 the United States Supreme 
Court announced its decision in the famous Killits 
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case.2 This amounted to an injunction forbidding 
the further use of suspended or deferred sentences 
in all federal courts. This brought action from the 
House Committee, but not the action we had hoped 
for. Mr. Hayden introduced another bill, at the 
committee’s request, which was in effect only a 
limited suspension of sentence measure. It pro- 
vided for “probation,” except for serious offenses 
and second felonies, but made no provision what- 
ever for probation officers. This bill was promptly 
reported to the floor and passed under unanimous 
consent rules. We did not oppose this subterfuge, 
and afterward felt this was a mistake. We had 
hoped that the Owen bill could be passed, with its 
essential provision for paid officers, and then sub- 
stituted for the House bill but, alas, the limited 
Hayden bill was rushed over to the Senate, re- 
ported by the Judiciary Committee, passed the 
Senate, and sent to President Wilson on February 
28, 1917. 

But we were saved from our error which might 
have delayed the coming of real probation for 
many more years. It was near the end of the ses- 
sion and President Wilson allowed the bill to die 
by “pocket veto.” We were reliably informed that 
he did so on the recommendation of Attorney 
General Thomas W. Gregory who indicated later 
that he too didn’t like, among other things, the 
omission of all machinery for enforcement. 


A New and Model Bill Is Introduced 


The defeat in 1917, which we afterward re- 
garded as a disguised blessing, held up progress. 
Then came the entry of the United States into 
World War I and the preoccupation of Congress 
with war measures, among other things prohibi- 
tion (not probation). And that reminds me of an 
incident that had occurred a few years earlier in 
Albany. One of our commissioners, when asked by 
a state senator, a wet, what he was working for, 
said, “Probation.” “Oh,” said the senator, “It’s 
bound to come, either that or local option!” And it 
did come with a vengeance and more than doubled 
the criminal cases in the federal courts. At the 
same time other laws were increasing the criminal 
work of the courts, bringing in many more minor 
and youthful offenders. A United States Children’s 
Bureau study at the time revealed more than one 


242 U. S. 27. 
r from Judge H. G. Connor of the United States District Court 
for the Eastern District of North Carolina, June 5, 1919, on 


thousand children’s cases a year dealt with in fed- 
eral courts without probation. 

The judges were circularized again in 1919 with 
much more favorable results. There were still 
those who felt as before that salaried probation 
officers were unnecesssary evils. They could get 
along all right with volunteers. But nearly all the 
judges, suffering from the restrictions enjoined 
by the Killits case, were now in favor of a proba- 
tion law. One judge wrote: 


The subject is one in which I am deeply interested and 
long experience has taught me the necessity for legis- 
lation of this kind. Unless some such legislation is en- 
acted, the enforcement of Federal Statutes, without the 
power in the courts to suspend judgments, will work 
great injustice and produce a public sentiment which will 
make it difficult in many cases to secure convictions. 

I am at this time, and have been for the past two 
months, trying large criminal dockets for violations of 
the liquor laws, in which I have every grade of offenses 
from technical to the aggravated form. I find myself 
seriously embarrassed in knowing how to deal with them 
under the Federal Statutes and the decision of the 
Supreme Court in the Killits case. I have boys from 17 
to 21 years of age, living in the country, ignorant of the 
law, present at stills, with no connection whatever with 
their operation but technically guilty of aiding and abet- 
ting. I have old men, suffering with long standing com- 
plaints, accustomed to the moderate use of liquor, with- 
out which they feel and think they cannot live. I have 
every type and form of so called criminals. If we had 
this probation law, numbers of them could be dealt with 
intelligently and successfully. 

In view of the enlarged sphere of Federal Penal Stat- 
utes. legislation of this character is essential to the suc- 
cessful administration of the law. I sincerely hope that 
you may succeed in securing the enactment of the bill 
and, when introduced. it will give me pleasure to write 
strong letters to the senators and representatives of this 
state with whom I have heretofore had correspondence 
and conversation upon this subject.® 


A new champion now arose. Representative 
Augustine Lonergan of Connecticut wrote me at 
Albany requesting a new and as near as possible 
model bill for probation in the federal courts. Such 
a bill was prepared and sent him. It followed 
closely the New York State Law. It differed from 
the original Owen bill in the following main 
points: 

1. A judge or the judges of each court were 
authorized to appoint probation officers and to 
fix their salaries, the salaries to be subject to the 
approval of the Attorney General in each case. 

2. All paid probation officers were to be ap- 
pointed after competitive examinations by the 
United States Civil Service Commission. 

3. All offenses were made subject to probation 
except those punishable by death or life imprison- 
ment. 

4, Payment of fines, restitution, or family sup- 
port as a condition of probation were authorized. 

The bill was similar in all respects to the law 
finally enacted in 1925 with one exception; It was 
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found necessary to limit the final bill to no more 
than one paid probation officer for each federal 
judge. 

At a hearing arranged by Mr. Lonergan before 
the House Judiciary Committee on March 9, 1920 
he ably defended the bill, presenting numerous 
letters from federal judges supporting the mea- 
sure. Only a few die-hards opposed the measure 
but a number of judges expressed opposition to the 
civil service feature. However, most of the judges 
in New York, New Jersey, and in other states 
where state officers were appointed under civil 
service strongly supported the proposal. 

Among the able proponents assembled for the 
hearing were Edwin J. Cooley, dynamic champion 
of probation, at that time chief probation officer 
of the Court of General Sessions of New York City 
and president of the National Probation Associ- 
ation; Maude E. Miner, secretary of the New 
York Probation and Protective Association, active 
in developing the National Association; Louis N. 
Robinson, chief probation officer, Municipal Court, 
Philadelphia ; and Amos A. Steele, probation officer 
of the Supreme Court of the District of Columbia 
(now the District Court). Each witness presented 
a strong argument for the bill but there was ill- 
concealed opposition—especially as to the salary 
feature—from committee members, especially the 
chairman, none other than Mr. Volstead, author 
of the Prohibition Act. 


We Beard the Lion 


A strong committee on federal probation had 
been appointed to support the bill. The chairman 
was Judge Edwin L. Garvin of the United States 
District Court at Brooklyn. Another member was 
Judge Augustus N. Hand of the United States 
District Court at New York. Many other leaders 
in probation work were members. The committee 
decided that to get the bill through we must make 
a determined effort to secure the endorsement of 
the then Attorney General, A. Mitchell Palmer of 
Pennsylvania. We had secured a copy of a letter 
he had written some months before to Congress- 
man Siegel repeating the familiar pattern of op- 
position to any probation bill. It closed with the 
judicious statement : “On the whole, I incline to the 
view that in the proper administration of the fed- 
eral criminal law there is at least no immediate 
need for a probationary system.” We had reason 
to believe that this letter had been prepared by 
subordinates in the department who had all along 
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opposed probation. We decided to “beard the lion 
in his den” and after several attempts arranged 
for a conference with Mr. Palmer in person at 
the Department of Justice. 


At 10 o’clock on a bright sunny morning, March 
8, 1920, a little group of embattled committee mem- 
bers, Washington probation officers, representa- 
tives of the Children’s Bureau, and others whom 
I had corralled, were ushered into a commodious 
office and disposed in a semicircle of chairs about 
the massive desk. We had just time to agree on the 
order of exercises when the Attorney General en- 
tered. A large, handsome man, he greeted us with 
a pleasant though somewhat quizzical smile. I 
undertook to introduce the group all around, stated 
our mission, and then called on Edwin J. Cooley 
for the principal argument. He was followed by 
Louis N. Robinson, Maude E. Miner, and Miss 
Katharine Lenroot of the Children’s Bureau. No 
opposition was expressed and few questions were 
asked. Our arguments seemed to have taken effect. 
Mr. Palmer then and there announced his support 
of federal probation and his approval of the bill. 
He had only one suggestion to make as we were 
breaking up and that was to take our team, “espe- 
cially that man” (pointing to the dynamic Edwin 
Cooley), over to work upon Congress. 

Later that same day Mr. Palmer issued a state- 
ment which appeared in the Washington papers 
the next morning, the very day of ‘our hearing 
before the House committee. The Washington 
Herald of that date reported as follows: 

Attorney General Palmer announced yesterday that he 
will use all the influence of the Department of Justice to 
have enacted the bill providing for the probationing 


and paroling of Federal convicts now pending before 
the House. 

A delegation of probation officers from various cities of 
the country called today on the Attorney General to ex- 
press encouragement of his efforts in behalf of prisoners 
convicted under Federal laws. They were led by Dr. 
Louis N. Robinson, of the municipal court of Philadel- 
phia and Edwin J. Cooley, chief probation officer of the 
magistrate’s courts of New York City. 

Under the present laws district judges have no legal 
power to suspend sentences in any case, nor to place 
even first offenders under probation. 

After the interview the Attorney General made the 
following statement: 

“Federal judges can surely be trusted with the dis- 
cretion of selecting cases for probation if state judges 
can. The probation system has been very successful 
in the States where it has been used most. Twenty-two 
thousand persons were placed on probation last year 
in New York State alone. Of these, 79 percent made 
good. The probation system, if established in the United 
States courts, would in no way interfere with the parole 
system now applying to Federal prisoners. 


Another Try with Siegel 
In the same Congress, the 66th, in which we 
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sponsored the model Lonergan bill, interest in pro- 
bation was such that three other bills were intro- 
duced in the House and two in the Senate. One of 
these was the Siegel bill which provided for 
volunteer probation officers only. It was favorably 
reported by the Judiciary Committee with the 
statement in the committee report that the bill 
“does not entail any expense whatever.” I am 
afraid that this was the bill which, despite our 
efforts, the Attorney General had in mind. The 
bill was never brought up for passage. All of 
the bills were introduced in the succeeding Con- 
gress but all died in committee. We appeared in 
support of the Siegel bill in 1921. ‘ 

Some of our committee thought that to get 
through such a limited bill, to be amended later, 
would be a step in the right direction; others, like 
myself, hoped that the volunteer bill, if reported, 
might be amended on the floor or, better, that 
the Senate bill, with paid probation officers pro- 
vided, might be passed and substituted in con- 
ference for the limited House bill. Letters from the 
more progressive judges at this time urged that 
we hold out for paid officers, pointing out the fu- 
tility of a system with volunteers only. 


Interview with Volstead 


One of the reasons for lack of action at this 
time was renewed opposition by the Department 
of Justice under Attorney General Harry M. 
Daugherty. Also, we began to suspect that the ex- 
treme prohibitionists were on our trail. Some of 
them believed that probation would be resorted to 
by the judges to release all violators of the prohibi- 
tion laws. Some actually had proposed a bill to 
send every violator to prison. As it proved later 
on, probation, sometimes with an added fine, be- 
came a very useful weapon of law enforcement, en- 
couraging pleas of guilty and helping to clear 
greatly overcrowded calendars. 

Congressman Volstead was still chairman of the 
Judiciary Committee and we were convinced 
that no progress could be made without his con- 
sent. So we decided to go see him. Taking along 
Herbert Parsons of Boston, a persuasive counselor 
and my most helpful collaborator in Washington, 
Judge Kathryn Sellers, and Joseph W. Sanford of 
the Juvenile Court in Washington, we interviewed 
the greatest prohibitionist of them all on January 
6, 1923. Volstead looked the part. He was austere 
and dressed in a suit of the severest black. How- 
ever, he heard our argument for probation as an 


aid, rather than a hindrance, in the enforcement 
of his law. But our efforts were in vain. He said 
frankly that he had committed himself to oppose 
any measure which might possibly interfere with 
strict enforcement of the Volstead act. Another 
factor was that he was at the end of his term, a so- 
called “‘lame-duck.” 


The Final Campaign—New Friends 
and a New Bill 


The next Congress was expected to be more pro- 
gressive than the last and we girded ourselves for 
a new effort. A new and somewhat improved bill 
was introduced in December 1923 by Senator 
Royal S. Copeland of New York, whose support 
was secured by Judge Edwin L. Garvin. I per- 
suaded George S. Graham of Pennsylvania, new 
chairman of the Judiciary Committee, to sponsor 
the bill in the House. Hearings were held before 
both Senate and House Committees on February 
21, 1924. We had an all-star cast. Mr. Parsons, 
Judge J. Hoge Ricks of Richmond, president of the 
National Probation Association, Katharine Len- 
root, Francis Fisher Kane, former U. S. Attorney 
at Philadelphia, Dr. Hastings H. Hart of the Rus- 
sell Sage Foundation, and Dr. Charles Platt of 
Philadelphia appeared with me. In the Senate 
hearing we encountered Senator Samuel M. Short- 
ridge of California, a dignified gentleman of the 
old school, courteous, friendly and well informed 
on probation. He listened to all the speakers and 
asked few questions. The attitude of the House 
committee was entirely changed, compared with 
the previous hearings, though several of the old 
members were still there. The need for paid officers 
was hardly questioned but considerable debate 
arose regarding civil service. A brief was filed 
with new letters from many federal judges. The 
vast majority supported our bill, civil service and 
all. 

The bills were reported favorably in both houses, 
unamended. On May 22, Senator Copeland called 
it up in the Senate on third reading. There was no 
debate and it passed the Senate unanimously. 

In the House it was a far different story. Mr. 
Graham brought the bill up four times, and it was 
thoroughly debated before it finally passed. Each 
time it was bitterly attacked by a few opponents, 
especially Thomas L. Blanton of Texas, a chronic 
objector. One time on the unanimous consent cal- 
endar it was objected to by a Congressman who 
had it in for Representative Graham on account of 
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the latter’s opposition to an entirely different bill. 
In the meantime a personal campaign among 
the Congressmen was carried on to overcome the 
objections. Numerous trips to Washington were 
required. Early in Februray 1925 I reported as 
follows to our committee on federal probation: 


Our bill was reached on the unanimous consent cal- 
endar on January 5, but three objections tabled it—I had 
the able assistance of Herbert C. Parsons for 3 days in 
Washington in January. We saw all of the House 
leaders, the General Counsel of the Anti-Saloon League, 
Assistant Attorney General William J. Donovan and the 
President. We feel that much of the opposition of the 
drys has been removed ... 96 members of the House 
have pledged their support or have committed them- 
selves to the bill in writing. We are carrying on a cam- 
paign to reach every member. 


Our membership throughout the country had 
been circularized repeatedly, asking help in inter- 
views, letters, and telegrams. We were pulling all 
the strings. We called on Wayne B. Wheeler, Gen- 
eral Counsel and Legislative Superintendent of the 
Anti-Saloon League of America in Washington. 
We found him friendly, intelligent, and easy to 
convince of the value of probation even in enforc- 
ing prohibition. His word was law among the drys. 
He told us just whom to see. On January 28 I re- 
ceived this letter from Mr. Wheeler: “I am very 
glad to know you had a conference with Louis C. 
Cramton of Michigan, Earl C. Michener of Mich- 
igan and William D. Upshaw of Georgia. I have 
been passing the word along to our friends, regard- 
ing the Probation bill and will gladly do anything 
I can to help you in this matter.” 

It was a fight to the finish. On March 2, I was 
alone in the House gallery when Mr. Graham called 
up the bill under suspension of rules, two-thirds 
vote being necessary. Mr. Parsons was not there 
but I was in touch with him on the progress 
made. He wrote me as follows a few days before 
the bill passed : “I am following you with the keen- 
est interest all these days and wondering about 
the fortunes of our bill. I should be glad if there 
were something I could do to help you on in your 
good fight. I seem only to be able to pray you win.” 
Without his kindly encouragement and assistance 
and that of other staunch friends of probation 
it would have been hard to carry the campaign to 
its succesful conclusion. 

When the bill came up Mr. Blanton lead the fight 
but he was almost alone. He objected, called for 
a quorum, and held the floor. Mr. Upshaw of 
Georgia had been expected to help him as before 
but to the chagrin of Blanton announced that 
friends from back home had persuaded him the 
measure was for the welfare of humanity. Blanton 
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asked for the “‘yeas” and “nays” and failing that 
called for a division. The bill passed 170 to 49 and 
went to President Coolidge. He secured a written 
endorsement from James M. Black, acting At- 
torney General, and the act was signed March 4, 
1925. 


Postcampaign Efforts 


Space prevents more than the briefest outline 
of the subsequent campaigns. The passage of the 
probation law was no more than a beginning in 
developing the service. Efforts were now directed 
toward securing the co-operation of the Depart- 
ment of Justice, the Civil Service Commission, and 
later the Congress in maintaining the appropri- 
ation and improving the law. Through the efforts 
of William J. Donovan, Assistant to the Attorney 
General, our first real friend in the Department of 
Justice, and later A. H. Conner, Superintendent of 
Prisons, $50,000 was appropriated for the en- 
suing year. No paid probation officers were ap- 
pointed the first year due to delays in the Depart- 
ment of Justice and the slowness of the Civil Serv- 
ice Commission in conducting examinations, al- 
though 28 judges had asked for them. However, 
the luke-warm interest displayed by the repre- 
sentative of the Department of Justice who ap- 
peared before the House Appropriations subcom- 
mittee, resulted in the item being cut out entirely 
from the appropriations bill as it passed the House. 
Learning this I asked for a hearing before the 
Senate subcommittee in January 1927 and suc- 
ceeded, with the help of strong letters from some 
of the judges—especially Judge A. N. Hand of 
New York—in getting the appropriation put back, 
but the House reduced it to $30,000. 

I must mention the heroic qualities of the first 
probation officers who were appointed after civil 
service examinations. They stood alone in a new 
field, without adequate facilities. All of them 
were soon swamped with cases, some waiting for 
them on arrival. But they were men of caliber and 
made good under difficulties with the help of most 
of the judges. 

We had the complete co-operation of the Civil 
Service Commission as soon as they were permit- 
ted to hold the examinations. I prepared the exam- 
inations, following the New York State system, 
rated the papers, and was sent out as a special re- 
presentative to conduct the oral examinations in 
New York, Pennsylvania, West Virginia, Ken- 
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tucky, Georgia, Illinois, and California. The first 
officer was appointed April 25, 1927. 

Experience with the probation law brought a 
constantly mounting demand for paid probation 
officers from the judges. This and the entirely in- 
adequate appropriations, together with the lack 
of power and personnel in the Department of Jus- 
tice to supervise the growing work, made certain 
amendments to the law imperative. We prepared 
a bill in 1928, in close co-operation with Captain 
A. H. Conner, Superintendent of Prisons in the 
Department, with the following principle changes: 

1. Removing the limitations of one paid proba- 
tion officer to a judge and providing for district 
probation officers with a chief, where more than 
— one officer is allowed, requiring the Attorney Gen- 
eral to fix all salaries and expenses. Already the 
large districts like Southern New York and Massa- 
chusetts were clamoring for more than one offi- 
cer. 

2. Adding a specific provision that the officers 
shall serve as parole officers at the Attorney Gen- 
eral’s request. This was first suggested to me by 
Captain Conner, Superintendent of Prisons. 

3. Most important of all, giving the Department 
of Justice, hitherto lacking in interest and special 
personnel for the task, the duty of supervising 
and developing the efficient administration of pro- 
bation throughout the country. The bill was in- 
troduced by Senator Shortridge and Represen- 


Legislative Background of the 
Federal Probation Act 


By J. M. MASTER 
Probation Officer, United States District Court, Southern District of New York 


ITH THE SIGNATURE of President Calvin 

y \ Coolidge, the Federal Probation Act be- 
came law on March 4, 1925. Like the 
human beings it serves, however, federal probation 
survived the trying and hazardous periods of in- 
fancy and adolescence before reaching majority 
and the sanction of legality. During the subse- 
quent 25 years, the federal probation service has 
grown into a system covering the length and 


1G. A. Daley, appointed April 25, 1927 by the United States District 
Court for the Southern District of New York. 


tative Graham. Mr. Parsons and I appeared in its 
support at a hearing presided over by Repre- 
sentative Charles A. Christopherson of South 
Dakota, chairman of the subcommittee of the 
House Judiciary Committee. The bill was reported 
favorably but the committee added a further 
amendment eliminating the civil service provision. 
This was done at the request of the Department 
of Justice, supported by objections to civil service 
from many judges. Some of these objections were 
justified, due to the delay in getting out the lists. 
Others, it must be admitted, were based on mis- 
understanding and lack of experience with civil 
service. A few quite definitely sprang from the de- 
sire of certain judges to make personal and more 
or less “political” appointments. The bill finally 
passed and became law on June 6, 1930. 

Sanford Bates had already been appointed to the 
Bureau of Prisons by President Herbert Hoover 
and Joel R. Moore, experienced probation chief 
from Michigan, thereafter was appointed super- 
visor of probation. The National Probation and 
Parole Association enjoyed close co-operation with 
him and with his able successor, after the proba- 
tion service was taken over by the Administrative 
Office of the United States Courts in 1940. A 
greatly increased appropriation for probation was 
secured and the federal probation system was on 
its way to the successful nation-wide expansion 
that has followed. 


breadth of the United States and its Territories. 
Since the appointment of its first full-time paid 
officer,' it has acquired over 300 probation officers, 
has established operating units in practically every 
federal district court, and has become the largest 
functioning probation organization in the world. 

By reason of the Federal Probation Act, thou- 
sands of individuals convicted of violating federal 
law have had the opportunity to make amends to 
society without the necessity of being caged be- 
hind bars. Each passing year, as the federal pro- 
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bation system continues to grow, the number of 
lawbreakers who have to be imprisoned decreases. 
The consequent saving of public funds runs into 
thousands of dollars annually. More than one-third 
of those convicted each year are placed on proba- 
tion by the federal courts. In terms of other and 
more essential values, the benefits to these proba- 
tioners, their families, their communities, and so- 
ciety cannot be measured quantitatively. We lack 
any device to evaluate the homes maintained in- 
tact, the individuals rehabilitated, or the intrinsic 
worth of their continued participation in everyday 
functions. 

Were all defendents who were convicted prior 
to 1925 sentenced to imprisonment by rule of 
thumb in the federal courts? Why did the Federal 
Government for close to half a century after pas- 
sage of the first state probation act in Massachu- 
setts, in 1878, fail to provide for probation? The 
answers to these questions lie in the fact that 
federal probation’s history began over a century 
before the Congressional law providing probation 
for the federal courts. 


Early Beginnings of Federal Probation 


Federal probation can be considered as having 
germinated in the dissatisfaction of federal judges 
with the harsh and severe penalties they were com- 
pelled to impose upon wrongdoers. The laws pro- 
vided no alternatives. To ameliorate this situation, 
some of the judges began to use their discretion 
in modifying the prescribed penalties and gradu- 
ally developing more humane methods of dealing 
with law violators. 

The earliest instance of the exercise of such 
discretion in the federal courts is attributed to 
Chief Justice Marshal. In 1808, and again in 1809, 
then sitting at a Court of the United States for 
the Fifth Circuit and Virginia District, the Chief 
Justice suspended in two cases before him that 
part of the sentences calling for flogging. Court 
records attest to the continued exercise of suspen- 
sion powers by federal judges in Pennsylvania 
since 1854, in the Southern District of New York 
since 1858, since 1860 in the Eastern District of 
Michigan, since 1865 in the Virginias, and subse- 
quently in other Districts.” 


2? Answer of John M. Killits to the Rule of the United States Supreme 
Court to show cause why writ of mandamus should not issue, filed 
October 14, 1915. Ex parte United States, 242 U. S. 27. 

Federal Judge H. G. Connor, Eastern District of North Carolina, in 
a letter dated March 6, 1920, stated that the records of that court 
disclosed that its judges exercised suspension powers from the time of 
its establishment and “This was not only approved but practiced by 
Chief Justice Marshal, who presided in this District for more than 
thirty years.” National Probation and Parole Association files. 
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Extent of Early Practices 


Under the common law of England, suspension 
of sentence or postponement of sentence, together 
with release of the wrongdoer on good behavior, 
was among the outstanding devices developed 
in the state courts to avoid the severity of punish- 
ment for crime. In the federal courts similar de- 
velopments took place. A variety of practices was 
devised by federal judges to mitigate punishment, 
regardless of the lack of permissive or enabling 
legislation. 

Documentary data, fortunately still available 
and in the possession of the Administrative Office 
of the United States Courts, portray a fairly clear 
picture of this extralegal era of federal probation. 
Not only the variety of practices followed, but also 
the extent of their acceptance by the federal 
courts, thus, is recorded historically. Nor were 
these informal practices merely occasional or ex- 
ceptional, or restricted to but a few of the courts. 

Probation on an informal level was established 
in a number of federal courts prior to any act of 
Congress to provide for such services. These prac- 
tices, through the use of suspension powers, be- 
came firmly established during the second half 
of the nineteenth century. By the time informal 
probation was barred by ruling of the Supreme 
Court, in 1916, such practices were followed in at 
least 60 of the United States district courts, lo- 
cated in 39 of the states, besides the federal courts 
of Puerto Rico, the District of Columbia, and the 
Territory of Alaska. 


Informal Probation Practices 


The early informal probation practices followed 
can be divided roughly into five principal groups. 
These alternatives to ordering sentences executed 
provided for the following methods of disposition : 

1. Partial suspension of sentence 

2. Suspension of sentence in entirety 

3. Continuance for sentence 


4, Suspension of sentence with provision for 
oversight 


5. Suspension with other provisos, which can be 


considered unclassified suspensions 

The practice of partial suspension of sentence 
existed in 13 of the district courts, located in 12 
of the States. Three general procedures developed 
under this practice. The first entailed the payment 
of the fine and costs called for by the statute, other 
punishment prescribed being suspended. The sec- 
ond involved the so-called “mixed sentence” or 
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“combination sentence”—the sentencing to impris- 
onment on one count of an indictment or on one 
indictment, while suspending sentence on the re- 
maining counts or indictments (still practiced). 
The third procedure, followed by a few of the 
courts, called for the suspension of the balance of 
sentence after a portion of it had been served. 

At least 36 of the courts, which were in 27 
States, besides those in Puerto Rico, the District 
of Columbia, and Alaska, practiced suspension of 
sentence in entirety. The suspensions were either 
of the imposition of sentence, or of its execution, 
with or without provision for discharge, dismissal, 
or other form of final disposition. Those courts 
providing for definite terms of suspension (but 7 
of the 36) would, at a later date, have the case 
stricken from the record, nol-prossed, or permit 
withdrawal of the plea and dismiss the case; or, 
the case would be discharged as soon as suspended, 
or after good behavior, or at a later term. 

A number of courts followed a practice similar 
to suspension, but fundamentally different. They 
preferred to continue cases for sentence, defer 
sentence, or file the indictment without sentencing. 
These varied methods of continuance usually were 
to the next term or a later term of court, or from 
term to term. While some of the courts provided 
for a final termination of cases so continued, others 
did not. The foregoing procedures were established 
in 25 of the district courts, situated in 24 of the 
states. 


While some of the courts would continue, post- 
pone, or defer sentence, others would not impose 
sentence, would omit pronouncement of sentence, 
or would allow the case to go without passing 
sentence. The underlying purpose of the practice of 
filing the indictment was to provide a basis for 
arrest and punishment of the malefactor in the 
event of any future law violation. The state courts 
of New England had established this precedent. 
Of interest is the fact that federal courts in North 
Carolina and Illinois followed this practice, as well 
as those in New England. Under sentence contin- 
uance, customarily the defendant would be re- 
leased upon his own recognizance, conditioned 
upon good behavior. 

The fourth general group of early informal pro- 
bation practices in the federal courts consisted of 
Suspension of sentence with some provision for 


of Michigan, the District of New Jersey, the District of Oregon, the 
Eastern District of Pennsylvania, and the District of Vermont. 


oversight. Thus, sentences would be deferred, con- 


11 


tinued, suspended, or the indictment filed, with 
the requirement that the defendant report or be 
under supervision, or both. These procedures came 
very close to current probation requirements in 
that control and oversight of the defendant were 
ordered in conjunction with the suspension of 
sentence. And these procedures were practiced 
not just in one or two courts, but in 11 of the fed- 
eral courts, located in as many of the states in 
different sections of the United States. 

Being without probation officers, the courts pro- 
vided for supervision by delegating that responsi- 
bility to someone selected by the court. Some of 
the courts would designate a parent, an adult 
friend, or some other responsible person to super- 
vise. Others required regular reporting to a United 
States marshal, a local state court’s probation de- 
partment, or directly to the federal judge him- 
self. In some of the courts both personal and 
written reporting were required. The existence 
of such advanced practices in the federal courts 
prior to passage of the Federal Probation Act, 
undoubtedly will constitute a suprise to many of 
the readers. 

Of additional note is the fact that a more pro- 
gressive precedent already was established at that 
time in two of the Districts. In the Eastern Dis- 
trict of Pennsylvania and in the District of Kansas 
practices were followed similar to that called for 
under the “Brooklyn Plan,” or probation on a de- 
ferred prosecution level. In the former District, 
the United States attorney would keep juveniles 
out of the court, handling them through his own 
office with the aid of the juveniles’ parents and the 
Children’s Aid Society. In the latter District, it 
was the custom with respect to certain cases, 
“especially those of boys who were favorably situ- 
ated, to accept a plea of guilty and procrastinate 
the rendition of judgment therein from term to 
term requiring the defendant, in the meantime, 
to give bond and furnish the court and district 
attorney with reports of his conduct.” 

There also were suspension practices which can- 
not be assigned to any particular category. Some 
of the courts would suspend sentence with the 
requirement that bond be posted as a guarantee 
of future good conduct and law observance. In 
others, suspension, discharge, or remittance of 
sentence would be contingent upon and during 
good behavior. No provisions, however, were made 
to determine whether the defendant continued 
good. Another practice involved the suspension or 
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nonexecution of judgment on condition that the de- 
fendant be deported or depart from the jurisdic- 
tion of the court. This latter practice continues a 
current one in some state courts and, from time 
to time, a requirement by federal courts as a 
special condition of probation. 


Opposition to Informal Practices 


The early informal practices were not accepted 
by all federal courts, nor were they generally fav- 
ored by federal judges. Differing and conflicting 
opinions concerning the advisability or legality of 
suspending sentences and their power to exercise 
such authority existed among the judges. Some 
just questioned the practice, others voiced serious 
concern over its legality, and still others openly 
decried it. At the same time, many of the judges 
used the suspension power on the basis of its as- 
sumed legality and unchallenged authority. This 
conflict led to the more serious question of suspen- 
sion powers. 

As early as 1890 the Attorney General of the 
United States officially voiced concern over the use 
of informal probation practices in the federal 
courts, stating “I am not aware by what provision 
of law a judge can suspend sentence at all. On this 
matter, however, I express no opinion.” In 1912, 
the federal court for the Eastern District of IIl- 
inois barred the suspenion power in that District 
by rule of Court. Just 2 years later the practice 
was under fire in Congress, with a member urging 
passage of permissive legislation “so that there 
will be no question but that they may exercise that 
power.” 

The Attorney General initiated an examination 
of the legality of suspension authority early in 
1914. This study of the law indicated the lack of 
any statutory authority and became the opening 
wedge for an official challenge of the practice. The 
first step to curb the practice in the federal courts 
was taken on January 30, 1914. On that day, the 
Attorney General issued a memorandum instruc- 
ting all United States attorneys to oppose any and 
all suspensions of sentence in the federal district 
courts, it being the opinion of the Attorney Gen- 
eral that no court had such power. 

Judicial reaction to this challenge varied, rang- 
ing from agreement or acquiesence to questionable 
consideration, divergence of opinion, and dis- 
regard or defiance. The opinion of the judges op- 
posing the Attorney General was expressed aptly 
by Judge C. M. Hough. The latter, after careful 
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consideration of the issue, stated “I have looked 
through the authorities cited . . . . The net result 
is ...I naturally prefer home authority and 
the practice of the states where the power of the 
courts has not been wholly emasculated.” 

A rather similar response was met with on the 
part of United States attorneys. Some requested 
the legal decision upon which the ruling was based, 
others confirmed acceptance of the practice in 
their districts, and a few took open issue with the 
Attorney General’s ruling. On the other hand, 
there were United States attorneys who concurred 
strongly with the ruling. They referred to the sus- 
pension practice as the “evil custom . . . well en- 
trenched,” as one which “. . . frequently caused 
us much difficulty,” and the discontinuance of 
which “‘. . . will work needed reforms.” 

The issue soon became a heated one. The Attor- 
ney General felt called upon to declare his position 
as “finally fixed.” He stated that, regardless of the 
“wisdom or unwisdom” of judicial interpretation, 
the “Department has no more right to tolerate 
usurpations than the judiciary to indulge there- 
in... ,” considering suspension an infringement 
by the judiciary upon the legislative and execu- 
tive powers under the Constitution. 

The Attorney General held that Congress was 
entrusted with establishing the ranges of punish- 
ment and “within this range the Court exercises 
absolute discretion. Beyond it, it ought not to go.” 
He also felt called upon to assert that “judges con- 
fine themselves to their true function of adminis- 
tering rather than defrauding the law;... if 
the guilt is established, let the judge impose the 
punishment decreed by law . . . so that the court 
when so acting, may be enforcing the law and not 
flying into the very teeth of it.” 

Regardless of the Attorney General’s position 
in the matter, some of the federal judges contin- 
ued their informal probation and suspension prac- 
tices. In the face of this open defiance, the Attorney 
General proceeded to have material collated for 
a test case. It was obvious that only a Supreme 
Court ruling would resolve the issue. Both sides 
awaited this final determination. The opportune 
case, in the judgment of the Attorney General, oc- 
curred when Judge John M. Killits of the Northern 
District of Ohio suspended execution of a sentence 


in his Court, in 1915, in disregard of the Attorney 
General’s decision. 


The Killits Case 


In the summer of 1914, an assistant cashier and 


i 

| 

| 


LEGISLATIVE BACKGROUND OF THE FEDERAL PROBATION ACT 13 


head paying teller in a Toledo, Ohio, bank, named 
James J. Henehan, embezzled $4,700.00 by falsify- 
ing entries in the bank’s books. Following indict- 
ment, the defendant entered a plea of guilty on 
March 5, 1915, and was sentenced by Judge Killits 
to 5 years’ imprisonment, the shortest sentence 
which “under the statute could have been im- 
posed.” The defendant then made immediate ap- 
plication for suspension of execution of sentence, 
to which the United States attorney objected. 

The court, nevertheless, ordered execution of the 
sentence suspended at once and the term of court 
kept open for 5 years for this purpose, during the 
good behavior of the defendant. The Government 
then moved that this order be vacated as “being 
beyond the powers of the court.” Judge Killits 
overruled this motion. The Government then, 
through the United States attorney, filed a “praec- 
ipe for a commitment,” which the clerk of the 
court refused to issue. A motion that the court 
order the clerk to do so also was denied by Judge 
Killits. 

The Attorney General then ordered a petition 
for mandamus prepared and it was filed with the 
United States Supreme Court on June 1, 1915. 
This action was instituted on the grounds that the 
court presided over by Judge Killits “refused to 
execute its lawful judgment and can be compelled 
to do so by mandate” of the Supreme Court. Judge 
Killits, as respondent, filed his answer on October 
14, 1915. The Supreme Court handed down its 
ruling on December 4, 1916.4 

Judge Killits had argued that suspension powers 
in one form or another had been exercised con- 
tinuously by federal judges; that such power had 
been acquiesced in by the Department of Justice 
and the President for nearly a century; that it 
was necessary for the proper administration of 
justice; and that it should exist since there was 
no federal probation system. 

In the capacity of amicus curiae, the New York 
State Probation Commission submitted a memor- 
andum to the Supreme Court on the issue, relat- 
ing the history of probation and its dependance 
upon suspension power, which had been exercised 
“from very early times.”” Two members of the bar 
of the First Circuit also filed a brief in support of 
the practice in the First Circuit and in behalf of 
Judge Killits’ action “at the request of the judges 
for this circuit.” 


4Ex parte United States, 242 U. S. 27. 
5 See Bethuel Matthew Webster, Jr., The Federal Probation System, 
National Probation Association, New York, September, 1926, p, 13, 


The Supreme Court, however, held that there 
was no reason or right “to continue a practice 
which is inconsistent with the Constitution since 
its exercise in the very nature of things amounts 
to refusal by the judicial power to perform a duty 
resting upon it and, as a consequence thereof, to 
an interference with both the Legislative and Exe- 
cutive authority as fixed by the Constitution.” The 
opinion of the Supreme Court was delivered by 
Mr. Chief Justice White on December 4, 1916. 


Killits Decision Barred Suspension 


This decision in the Killits case “rendered fur- 
ther arguments in favor of or against the practice 
mere pedantry; for, in spite of uncertain author- 
ity, diverse practice, and legal history, the man- 
damus in the Killits case served as a permanent 
injuction against the continued imposition of sus- 
pended sentences in federal criminal cases.”> The 
decision applied to the indefinite suspension of 
both the imposition and the execution of sentence. 

Following this victory, the Attorney General cir- 
cularized all the United States attorneys, advising 
them of the Supreme Court ruling and instructing 
that ‘“Pronouncement or execution of sentence in 
criminal cases could not be suspended. . . . This 
settles previous doubts in the matter and insures 
the uniform practice in all district courts.” Con- 
sequently, the hitherto discretionary and humane 
practices followed by federal judges for more than 
a century were barred until such time as Congress 
would pass a probation act. 

The Supreme Court dated its mandate in the 
Killits case until the end of its term. Thereby, the 
Attorney General was provided an interval of time 
in which to develop a general policy for dealing 
with the many suspension orders by federal courts 
which now stood invalid. It was estimated that 
there were “more than 5,000 of these cases.” A 
Proclamation of Amnesty and Pardons for those 
affected by the ruling was prepared by the At- 
torney General for signature by the President. 
Such an extension of general clemency was in ac- 
cord with precedents set by earlier Presidential 
proclamations of amnesty. President Woodrow 
Wilson signed the Proclamation on June 11,1917. 

Suspension barred, federal judges had to com- 
ply with and impose the sentences provided for 
federal crimes. This situation served but to revital- 
ize the efforts to secure probation and a greater 
individualization of justice in the federal courts. 
Hitherto, the efforts had been sustained but not 
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impelled by necessity. There now was an absolute 
necessity to secure Congressional enactment of a 
probation law. The campaign for the bill was initi- 
ated and carried to its successful conclusion by 
the National Probation Association under the per- 
sonal direction of its active secretary, Charles 
L. Chute. 


Legislative Effort To Establish Probation 


The movement to secure a Federal Probation 
Act started almost half a century ago. A careful 
study of the bills for probation in the United States 
Congress® reveals that “The first probation bill 
was introduced at the 60th Congress, 2nd Session, 
on January 11, 1909 by Representative McCall of 
Massachusetts.” On June 18, 1909 Senator Robert 
T. Owen of Oklahoma introduced a bill in the 
Senate at the 61st Congress, 1st Session, to provide 
for probation. Since this initial endeavor, legis- 
lative proposals to accomplish this purpose were 
submitted at each Congressional session without 
success until 1925. The repeated failures can be 
laid at the door of the Attorneys General and their 
assistants in the Department of Justice who were 
in charge of the prisons. 

During his early tenure of office, Attorney Gen- 
eral George W. Wickersham was favorable toward 
probation. In his report for the fiscal year 1909, 
he recommended the enactment of a probation 
law. His superintendent of prisons considered pro- 
bation too expensive, estimating its cost to the 
Government would “reach half a million annually.” 
In 1912, the Attorney General disapproved a bill 
submitted by the committee on the Judiciary after 
having “had the matter very carefully studied by 
the superintendent and assistant superintendent of 
prisons of this Department.” In 1913 the Attorney 
General expressed himself as favorable only to a 
“properly guarded probation act,” but he was re- 
liably reported as “disinclined to take any action 
in the matter.” 

The following four successors to the office of At- 
torney General also continued under the strong 
antiprobation influence established in the Depart- 
ment of Justice. J. C. McReynolds appears to have 
lacked any real interest in probation and was eas- 
ily turned against such proposals. T. W. Gregory 
became adamant in his opposition and continued 
so until he left office in 1919. Through his efforts 
suspension of sentence was barred in the federal 


®See Jane Cooper, The Federal Probation Law, University of New 
mas ae Bureau of Government Research, Durham, N. H., January, 
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courts. A. Mitchell Palmer, who followed, accepted 
the Departmental policy at first, but later, in 1920, 
approved a probation measure. Harry M. 
Daugherty, who was next in office, accepted the 
Department’s established opposition policy. 

The bases for the opposition to probation by the 
prison officials in the Department are indicated by 
their comments and memoranda. The memoran- 
dum, one of the earliest, prepared for Attorney 
General Gregory and titled Should the Federal 
Government Have a Probation Law contained the 
following statements: 


For minors, yes, For adults, no. The reason? One 
reason is that a majority of the States have probation 
laws for minors while only a minority have such laws 
for adults . . . society does not hold a minor to a strict 
accountability for his crimes as it does the adult . 
punishment must always be such as is likely to deter 
them from further offenses; it must make a lasting im- 
pression for them . . . the more certain we can make the 
punishment, the closer we approach the ideal, since it 
is the effect of punishment and not its severity that is 
the real deterrent. How has the man who was put on 
probation suffered any real punishment? ... . 

Proponents of probation urge as their principal argu- 
ment that probation saves a man through the saving of 
his self-respect—that his self-respect is destroyed once 
he sees the prison doors close on him. This plea is un- 
sound in principle . . . 20 years ago or even 10 years 
age a probation law would not have been out of place 

. But there has been a change, a change so wonder- 
ful that only those who have been in prison or connected 
with their management fully realize its extent 
Shall we keep on passing laws making it easier for law- 
breakers? . . . there is no large demand for a probation 
law for adult offenders. Executive clemency may be in- 
voked to relieve worthy cases. ... 


Bills submitted for the opinion of the Attorney 
General usually wound up with the Department’s 
prison personnel, for their judgment and advice 
in preparation of the Attorneys General’s replies. 
And their policy remained consistent in its op- 
position to probation. As late as 1923 and 1924, 
their memoranda professed the following views: 


the necessary machinery for the operation of a 
probation system for the federal courts would be too 
cumbersome for practical use ... and would lead to 
feeling that violation of the law is not a very serious 
matter... 

It is all a part of a wave of maudlin sympathy for 
criminals that is going over the country. It would be a 
crime, however, if a probation system is established in 
the federal courts. Heaven knows they are losing pres- 
tige fast enough ... for the sake of preserving the 
dignity and, maintaining what is left of wholesome fear 
for the United States tribunal ... this Department 
should certainly go on record against a probation system 
being installed in federal courts. 


At the same time, in 1924, the Department’s 
superintendent of prisons sponsored the erection 
of additional federal penal institutions. He had the 
rashness to testify before a Congressional com- 
mittee that “A man who stays in prison for a few 
years with nothing to do comes out very little bet- 
ter than he was when he went in” and that 3,000 
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of the more than 6,500 prisoners in the three fed- 
eral penal institutions were without any work to 
do. But he opposed probation because it was “part 
of a wave of maudlin sympathy for criminals!” 
Upon this official’s recommendation, nonetheless, 
the Attorney General decided that additional insti- 
tutions “would be less expensive and provide a 
more practical method of reformation without en- 
dangering respect for federal law and the enforce- 
ment thereof” than would a probation system. 

The proponents of imprisonment as a crime 
deterrent and wholesome reformatory therapy 
also found ready support among other members 
of the Department. In particular, one of the At- 
torney General’s key assistants during the 1920’s 
(ironically enough, this Assistant Attorney Gen- 
eral, after passage of the Federal Probation Act, 
was assigned responsibility for the initial devel- 
opment of federal probation) championed the op- 
position of probation. In commenting upon the 
efforts to secure probation this official expressed 
the “. . . hope that no such mushy policy will be 
indulged in as Congress turning federal courts into 
maudlin reform associations . . . the place to do 
reforming is inside the walls and not with the law- 
breakers running loose in society.” 

The growth of federal criminal legislation, its 
inelesticity with respect to punishment provided, 
and the mounting problem of dealing with the 
“growing number of persons being thrown upon 
the already overcrowded federal penal system” 
sparked the mounting tension over the issue of 
providing a federal probation system. Contribut- 
ing to the delay in securing the passage of pro- 
bation legislation by Congress was the determina- 
tion of those seeking such legislation to secure a 
bill on an ideal level. 

Growing public opinion in favor of probation 
could not be suppressed. The sponsors of proba- 
tion for the federal courts intensified their efforts 
with each successive defeat, remaining unswerv- 
ing and undaunted in their determination to 
achieve this step in progress. No trick was left 
unturned to accomplish the objective. Even politi- 
cal endorsement on the national level was secured, 
the Democratic National Convention of 1924 in- 
cluding in its platform the resolution “We favor 
entension of the probation principle to the courts 
of the United States.” 


Ultimate Victory and Passage of Probation Act 
The campaign for probation, first started in 
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1909, reached its final stages when Senator Royal 
S. Copeland of New York introduced a bill on Dec- 
ember 12, 1923. It was sponsored in the House by 
Representative George S. Graham. To overcome 
the opposition, which now included the drys of the 
Anti-Saloon League, steam roller tactics became 
necessary. Reported on without amendment in the 
Senate on May 19, 1924, the bill was reached on 
the Unanimous Consent Calendar on January 5, 
1924, but three objections tabled it. 

Reported on without amendment in the Senate 
on May 19, 1924, the bill was considered in the 
Committee on the Whole on May 22. There being 
no objections and no debate, it passed the Senate 
unanimously without a negative vote under sus- 
pension of rules. Following debate in the House, 
the bill passed by a vote of 170 against 49, on 
March 2, 1925. The following day, the bill was 
signed by the Speaker and President pro tempore, 
then being transmitted to the President of the 
United States. 

Only once before had a probation bill reached 
this stage of enactment. In 1917, H. R. 20414, 
introduced by Representative Carl Hayden, was 
reported back with amendments, debated before 
the House, passed and referred to the Senate Com- 
mittee on the Judiciary. Referred back to the floor, 
it was passed. Jubilation over this apparent suc- 
cess, however, was premature. President Woodrow 
Wilson, at the suggestion of the Attorney General, 
withheld his approval and the bill received “what 
is known as a pocket veto, that is, it was neither 
approved nor vetoed and the session of Congress 
expired before the expiration of the 10 days with- 
in which the President may act upon Bills. The 
Bill, therefore, did not become a law.” 

President Calvin Coolidge, a former Governor 
of the State of Massachusetts, was well aware 
of probation’s merits and constructive possibilities. 
Many close associates also had urged his favorable 
consideration, foremost among them being Mr. 
Herbert C. Parsons, the Commissioner of Proba- 
tion in Massachusetts. Consequently, immediately 
following receipt of the bill from Congress, the 
President dispatched it to Mr. James M. Beck, 
Acting Attorney General, “with the request that 
you advise me immediately whether there is any 
objection to approval... .” Mr. Beck’s reply, 
delivered by personal messenger to the White 
House, said “I know of no reason why you should 
not approve it.” Thereupon, the President signed 
the measure, which became law that day, March 4, 
1925. 
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Thus, success finally marked the close of the 
legislative campaign for a federal probation law 
which had started back in 1909 with the introduc- 
tion of the first bill at the 60th Congress. In all, 
during the course of the 16 years’ struggle to se- 
cure the Federal Probation Act, 34 bills were in- 
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troduced in Congress before Public Law No. 596, 
68th Congress, S. 1042 became law March 4, 1925. 
Its enactment truly was ‘“‘a great achievement won 
under difficulties that the public—even our proba- 
tion public—will never realize.” 


The Establishment and Early Years of the 
Federal Probation System 


By SANFORD BATES 
Commissioner, New Jersey Department of Institutions and Agencies 


of probation in the United States courts and in 

consideration of its phenomenal growth and 
development in terms of coverage and excellence 
of administration, it is well to think upon, for a 
moment, the fairly recent development of this 
whole department of criminal justice which we 
now call probation. 


I N CELEBRATION of the twenty-fifth anniversary 


Setting of the Federal Probation System 


Federal vs. state crimes.—Those who are famil- 
iar with American criminal jurisprudence need 
not be reminded that in addition to, and to some 
extent paralleling, the criminal jurisprudence of 
each of the 48 American states there is a federal 
system of criminal justice. When the states first 
formed themselves into a federated Union certain 
powers and duties were delegated to the Federal 
Government. From the beginning of the Union, 
therefore, there has always existed a limited num- 
ber of offenses against laws to secure the general 
well-being of the Nation as a whole. Crimes 
against the currency, crimes committed upon the 
high seas, violations of the postal laws and regu- 
lations, and crimes committed on army or other 
governmental reservations, are typical examples 
of offenses known as federal crimes. The vast 
bulk of crimes, however, are punished by the sev- 
eral states. Murder, robbery, theft, arson, fraud, 
and the host of misdemeanors, both mala prohibita 
and mala in se, were left to the states to punish 


1 Ex parte United States, 242 U. S. 27. 


or prevent. Previous to the last 2 decades the 
amount of federal crime was relatively small and 
its prosecution and punishment occupied a cor- 
respondingly insignificant position in general com- 
munity attempts to enforce law and order. 

It is not surprising to find, therefore, that dur- 
ing the whole of the nineteenth century the Federal 
Government took practically no interest in its 
prisoners and while most of the states were devel- 
oping systems of penal discipline the Government 
was content to “board” its prisoners in county 
jails. It was not until 1895 that any agitation de- 
veloped for the construction of a Government 
prison. This being so, it was likewise not sur- 
prising that the correctional device known as pro- 
bation was not used in the federal system as a 
substitute for imprisonment. 

Effect of Killits Case-—From 1878, when proba- 
bation was officially born in Massachusetts, up to 
the second decade of the twentieth century, its 
use developed rapidly in the states. In 1916 in the 
so-called Killits case,1 however, the United States 
Supreme Court held that federal judges had no 
power to suspend a sentence and put an offender 
on probation. That effectually nipped in the bud 
any development of probation in the criminal 
cuurts of the Federal Government. 

Occasionally a socially-minded judge would 
devise a method whereby he could give some of the 
benefits of probation, and one or two courts 
adopted the expedient of continuing the case for 
several months and in the meantime placing cer- 
tain restrictions upon the defendant. Judge James 


ig 
H 
| 
} 
| 


THE ESTABLISHMENT AND EARLY YEARS OF THE FEDERAL PROBATION SYSTEM 17 


C. Lowell of Massachusetts, under the guidance, 
no doubt, of that celebrated leader of Massachu- 
setts probation, Herbert C. Parsons, tried this 
method with some good results. 

Passage of the federal probation law.—In the 
meantime, not long after the Killits decision, the 
National Probation Association and others inter- 
ested in the development of this twentieth-century 
experiment in penology, vigorously renewed their 
campaign in Congress to have probation officially 
recognized. It was not until 1925, however, that 
they succeeded in having a bill passed and then 
not without considerable effort. 

One of the able and persistent leaders in the 
campaign was Charles L. Chute, then Secretary of 
the National Probation Association. Speaking 
editorially in the April 1925 issue of The Proba- 
tion Bulletin, he said: : 


The greatest credit is due to Congressman George 
S. Graham of Philadelphia, Chairman of the Judiciary 
Committee, who strongly and consistently urged the 
measure in the House; also to Senator Royal S. Cope- 
land of New York, who introduced and secured its 
passage in the Senate. Senator Samuel Shortridge of 
California, as Chairman of the Judiciary subcommittee 
which reported the bill, also interested himself greatly 
in the bill as did many other Senators and Congressmen. 

Our Committee on Federal Probation, headed by Judge 
Edwin L. Garvin, U. S. District Court, Brooklyn, N. Y., 
deserves our thanks as does each of the group who went 
to Washington for the hearings. Herbert C. Parsons 
and Charles M. Davenport, both of Boston, deserve 
special credit for assisting the General Secretary at 
critical times in Washington. 


It was said that officials in the Department of 
Justice were not hospitable to the idea of proba- 
tion. Many of the federal judges were entirely un- 
acquainted with its possibilities. Those in charge 
of the prosecution of criminal cases for the Gov- 
ernment might well have felt that the adoption of 
probation would minimize the effectiveness of 
federal criminal justice, which during a long 
course of years had come to be a very efficient 
and wholesome influence in the maintenance of 
law. The federal criminal judicial system, detached 
from local and political conditions, had for genera- 
tions been feared by the wary criminal. The motto 
of many a cautious promoter is said to have been, 
“Make any statements you want to, but do not 
send them through the mails.” 


Growth of federal criminal legislation facilitat- 
ed adoption of probation.—The growing respect 
for the success of the Federal Government in ap- 
prehending and bringing to justice criminal of- 
fenders against whom local governments were 
unsuccessful may have led in the early years of 
the twentieth century to the rapid increase in the 
number of federal crimes. Whatever the reason, 


Congress has in the last 35 years passed criminal 
laws which have resulted in quadrupling the num- 
ber of persons arrested by federal agents. The 
narcotic laws, the prohibition law, the National 
Motor Vehicle Theft Act, the Mann (‘White 
Slave”) Act, the kidnapping statute, the National 
Bank Robbery Act, the interstate commerce theft 
statute, and new restrictions with reference to 
federal financial activities, all of which seemed 
to create crimes of a somewhat different nature 
from the traditional federal crimes referred to 
above, have placed upon the Federal Government 
the burden of the apprehension, trial, and punish- 
ment of these new groups of offenders. 

It became increasingly difficult to handle the 
growing numbers of persons being thrown upon 
the already overcrowded federal penal system. 
Even in 1925, when the probation bill received the 
approval of the President of the United States, the 
Government faced conditions which made the use 
of probation a welcome addition as a means at 
the disposal of the federal judges. When, added 
to the success of many of the progressive states 
in dealing with offenders through probation, the 
economic features of this new system were ex- 
plained to a subcommittee of the Judiciary ; when 
the possibility was shown that without in any way 
weakening the sanctions of the criminal law men 
could be saved for useful law-abiding lives through 
the expedient of probation, Congress acquiesced 
and the Federal Probation Act was passed and 
was made immediately effective by the signature 
of President Coolidge on March 4, 1925. 

It is interesting to note from the proceedings be- 
fore the Judiciary Committee on this bill that 
Herbert Parsons, Nestor of Probation, was an 
enthusiastic witness. This language from him is 
significant: 


There is not a provision of this bill that is not per- 
fectly familiar in Massachusetts practice. ... Let me 
say that the present federal law clothes the courts with 
precisely the same power that we have in Massachusetts, 
that is, an unlimited power to place on probation. 

It does not relate to his offense, or the seriousness of 
his offense, to his age, or to any other circumstance, if, in 
the discretion of the judge, he is a safe risk in the com- 
munity, under such supervision as the court can provide. 


Later, in 1928, when the same committee had 
before it a bill to strengthen and amend the 1925 
Act, Parsons showed his wisdom and foresight 
in calling for a strong central supervision of fed- 
eral probation. He emphasized with vigor not only 
the economy of probation but the protection which 
would come to the community from the investiga- 
tion which the probation officers would undertake 
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and the restraint on minor offenders which could 
be imposed through the system. 

Small appropriations during early years.—It 
will be noted that the 1925 Act limited each Fed- 
eral judge to one officer: that it placed these offi- 
cers under the classified Civil Service. There were 
132 federal judges in 84 districts in the 48 states 
and many of them felt that if they were to have 
a probation officer they wanted one of their own 
choosing.? Partly due to this feeling, perhaps; 
partly due to the lukewarm attitude of the De- 
partment of Justice, partly owing to the fact 
that the Committee on Appropriations felt that 
the law was not yet in the shape they would like to 
have it, only nominal appropriations were granted 
to carry on the work. In the years 1927, 1928, and 
1929 a sum of $25,000 was appropriated. This 
was sufficient to appoint only eight salaried pro- 
bation officers. 

Inefficiency of voluntary probation officer sys- 
tem.—During the period from 1925 on, the use of 
voluntary probation officers was quite freely in- 
dulged in by the federal courts. It was said at one 
time that as many as 40,000 people had been placed 
in the care of voluntary probation officers. It is 
safe to say that in the long run this process was 
about as effective as placing the cases on file or 
discharging them completely. The courts were still 
working in the dark. They had no trained investi- 
gators to aid the judges in properly selecting 
offenders; no skilled probationary supervisors 
clothed with official responsibility and authority 
to check up painstakingly on behavior of proba- 
tioners. So it is not hard to see why the system 
of unpaid or voluntary probation officers was to 
a great extent a failure. Development of a salaried 
system of probation service, under the Act of 1925, 
progressed very slowly. At the beginning of 1930 
there had been appointed a salaried probation 
officer in each of the following districts: Massa- 
chusetts, Southern New York, Eastern Pennsyl- 
vania, Western Pennsylvania, Eastern Illinois, 
Southern West Virginia, Georgia, and Southern 
California. The Massachusetts officer had as-high 
as 450 persons in his care. The New York officer 
had 380. On June 30, 1931 there were 1,494 under 
supervision in Southern West Virginia. 


It became evident that no substantial appropri- 
ations would be forthcoming from Congress until 
amendments to the 1925 Act had been made. The 
Committee itself took a keen interest in the sub- 


2 As of April 1, 1950 there were 212 judges serving the 84 districts 
and the United States District Court for the District of Columbia. 


ject. Congressman Charles Andrew Christopher- 
son of South Dakota, George Russell Stobbs of 
Massachusetts and Fiorella Henry LaGuardia of 
New York, of the Judiciary Committee, and Con- 
gressman Milton Williams Shreve of Pennsylvania 
and William Bacon Oliver of Alabama, of the Ap- 
propriations Committee, showed an intelligent 
interest in the subject matter and are entitled to 
great credit for the development of the Federal 
Probation System. 

Amendment of federal law.—In December of 
1929, members of the Judiciary Committee re- 
ported a bill, House 3975, containing certain 
amendments to the law, chief among which were: 

1. Judges were empowered to appoint without 
reference to the civil service list. 

2. The Attorney General was made responsible 
for the development and coordination of the pro- 
bation system. 

3. The limit that only one officer should be ap- 
pointed for each district was removed. 

4. The Attorney General was authorized to ap- 
point an agent to prescribe record forms, investi- 
gate the work of the different officers, and ‘“‘by all 
suitable means to promote the efficient administra- 
tion of the probation system and the enforcement 
of the probation laws in all United States courts.” 

5. Probation officers were required to perform 
such duties with respect to persons on parole as 
the Attorney General should request. 

After some debate the act embodying the above 
provisions was passed on June 6, 1930. 

Immediately following the adoption of these 
amendments the committee on appropriations 
showed their confidence in the system by increas- 
ing the annual appropriation from $25,000 to 
$200,000. It was estimated that this would pro- 
vide salaries and expenses for 40 officers. 


Development of Probation Under the 
Bureau of Prisons 


Assistance of experts.—Pursuant to the injunc- 
tion contained in the Act of Congress, the Bureau 
of Prisons of the Department of Justice under- 
took to build up the probation service, to weld 
it together into an efficient whole with uniform 
standards and activities and to bring its opera- 
tions into line with the most advanced thought 
in the country. Attorney General William DeWitt 
Mitchell, from the beginning, took a deep interest 
in the extension of probation. 


Appointment of supervisor.—One of the first 


THE ESTABLISHMENT AND EARLY YEARS OF THE FEDERAL PROBATION SYSTEM 19 


steps was to secure as probation supervisor, to 
be the executive officer and chief helmsman of this 
new arm of the service, Joel R. Moore of Detroit, 
a man of energy and education to whom probation 
had become as second nature, whose experience 
in the Recorders Court in Detroit had attracted 
the attention of the Director of the Bureau. Mr. 
Moore took hold on June 18, 1930 and the vigor 
and effectiveness of the federal probation system 
in its early years was in large part due to his 
vision and perseverance. 

Early talks to be performed.—tThe first job, of 
course, was to “sell” probation to some of the 
doubting Thomases who wear the judicial ermine 
of the United States. This was work for a real 
enthusiast, but Moore accomplished it until the 
demand for probation service and more probation 
service was almost unanimous in the federal judi- 
ciary. The second job was to apportion the money 
where it would do the most good. In this many dis- 
tricts had to be temporarily disappointed but the 
allotment was finally decided on the basis of the 
amount of criminal business coming into each 
district. The enthusiasm of the judges and the 
judicial district generally was given considera- 
tion. 

Congress expressed its concern that federal 
probation be developed as an integrated, super- 
vised, and controlled system. In making the in- 
creased appropriation, this proviso was inserted 
on the request of the subcommittee on appropri- 
ations: 

Provided, That no part of this or any other appropri- 
ation shall be used to defray the salary or expenses of 
any probation officer who does not comply with the offi- 
cial orders, regulations, and probation standards pro- 
mulgated by the Attorney General.” 

Choice of probation officers.—With the elimina- 
tion of the Civil Service requirement, the job of 
picking high type of personnel for these positions 
was a delicate and difficult one. In all but one or 
two instances it was found that the judge’s sole 
purpose was to select for this important mission 
the most qualified man that he could find. Early 
in the game the qualifications of a successful pro- 
bation officer and his duties and responsibilities 
were clearly stated by the supervisor of probation 
in a circular letter to United States district judges 
prepared by him for the signature of the Attorney 
General. From that circular we quote in part as 
follows: 


SALARIED PROBATION OFFICERS 


1. Selection and Appointment.—By an amendment 
approved June 6, 1930, to the Probation Act of March 


4,1925, and supported by Appropriation of Funds, July 
3,1930, to the Department of Justice, Bureau of Prisons, 
Probation Section, the selection and appointment of sal- 
aried probation officers now rests solely in the wisdom 
and authority of the several judges of the United States 
District Courts. Note that selection by the United States 
District Judge is no longer required to be made from 
certified Civil Service list. 

The several United States District Judges may ap- 
point a probation officer for service in their courts so 
far as the funds of the Department of Justice will ex- 
tend, which during the coming fiscal year will extend the 
number of such salaried probation officers to about fifty- 
four depending upon the volume of service and expense. 
Each of the several districts has been considered in the 
allocation of Department of Justice funds in this ex- 
tension of probation service. 

At this time the Department of Justice desires only 
to advise and assist the several Judges by brief state- 
ment of the commonly accepted qualifications of men 
and women for probation service. 

2. Qualifications.—a. Age. The age of persons selected 
for probation service is important insofar as maturity 
affects fitness for duty. That is, the person selected must 
= physical vigor, mental adaptability and moral 

orce. 

The work of a probation officer is exacting from both 
a mental and physical standpoint. One of advanced age 
cannot ordinarily be expected to perform many of the 
duties for which the position calls. 

On the other hand, a probation officer must continually 
exercise mature judgment and the officer who is too 
youthful or too inexperienced is likely to make serious 
errors. 

The ideal age of a probation officer is probably thirty 
to forty-five. It is improbable that persons under twenty- 
five will have acquired experience essential for success in 
probation work. 

b. Education and Ewperience.—It is commonly agreed 
that the probation officer should have at least: 

(1) High school education, plus one year in college, 


or 
(2) High school education, plus one year’s experi- 
ence in paid probation work, organized system, or 
(3) High school education, plus one year’s experi- 
ence as paid worker in some organized agency that 
trains in case work, or 
(4) High school education, plus two years of suc- 
cessful experience as unpaid worker in probation or 
other social agency service in which instruction and 
guidance has been afforded by qualified administrators. 
It is essential that the probation officer be one who 
is thoroughly trained in the technique of social investi- 
gation and it is desirable that his experience shall have 
been in the field of delinquency. 

ce. Personal Qualificat?ons—Among the personal qual- 
ifications a probation officer should possess are the fol- 
lowing: 

(1) Good moral character with sound standards of 
eonduct in private and public life. 

(2) Point of view and sympathetic understanding of 
others, especially those with conduct standards in- 
ferior to his own. : 

(3) Patience when dealing with the offender, in 
standing up under criticism, and in working steadily 
toward objective. 

(4) Thoughtfulness in dealing with his superior 
officers, with public officials or private citizens whose 
co-operation is being sought, and with probationers 
committed to his charge. 

(5) Discretion in the expression of his views and 
sentiments, in his conduct in and out of court, and in 
the use of his power. 

(6) Courtesy and friendliness in his relations with 
the court, the public, and the probationer. 

(7) Judgment based on ability to assemble and 
assess pertinent facts; and based on thorough know- 
ledge of social factors entering into the problem of 
—— individual offender and his readjustment to so- 
ciety. 
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(8) High native intelligence as distinct from know- 
ledge or skill acquired by education, experience and 
training. 

(9) Physical and mental energy sufficient to enable 
him to perform arduous duties, if necessary, under 
pressure. 

(10) Emotional balance. 


Occasionally it seemed evident that the court 
underestimated the necessity for observing the 
advice of the Attorney General as to standard 
qualifications for probation officers and that ap- 
pointments to these positions might possibly be 
regarded in the nature of political appointments. 
However, it is to the credit of the judges and to 
the foresight of the new supervisor that appoint- 
ments of the latter nature were kept to a sur- 
prisingly low number. 

Professionalization of staff —The next task was 
to inculcate into these recruits of the probation 
service something of the spirit of the new penology 
and an acquaintance with the ideals of their pro- 
fession. They had to be made to see that after all 
they were engaged in a branch of social service 
as well as acting as officers of the Department of 
Justice. This work likewise was performed with 
general satisfaction. 

Mail contacts between the central Bureau and 
the field offices had the dual purpose of instruction 
and raising of professional morale. 

Supervision through personal contacts.—With 
the continual increase of probation officers, most 
of whom were inexperienced in casework methods 
and lacking the knowledge of probation principles 
and technique, the supervisor of probation found 
that the use of bulletins, circulars, etc., and indi- 
vidual instruction by letter had to be supple- 
mented by his individual contact with the officers. 
His administrative duties kept him a large part of 
the time in Washington. His visits to the districts 
were delayed. So he adopted the old-fashioned 
teachers’ institute method of gathering them to- 
gether for group instruction. By authority of the 
Attorney General he called the new officers to- 
gether with the eight old officers into a group 
school of instruction held at Louisville in October 
at the time of the Prison Congress. There, for 4 
days and nights, with the assistance of the old 
officers and of the other members of the Prison 
Bureau staff and eminent persons in prison, pa- 
role, and probation work, he put the 33 officers 
of the system at that time through an intensive 


S Epitors Nete: As of January 1, 1950 there were 304 probation 
officers in 8b districts supervising 29,882 persons, including 21,828 pro- 
bationers, 4,343 parolees, 2,765 persons on conditional release, and 946 


military parolees. ln 1949 the per capita cost for probationers was $67.53 
and for federal prisoners, $1,138.80. 
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course of training. This plan was used again in 
June 1931 at the time of the meeting at Minnea- 
polis of the National Probation Association and 
that National Conference of Social Workers. At 
the time all but one of the 63 officers participated 
in an intensive institute program of prepared 
papers and discussions, exercises and problem- 
solving and also again enjoyed their fill of inspir- 
ation and instruction from leaders in social and 
penological work in the country. 


Values Derived from Extension of 
Federal Probation 


Economic advantages.—On June 30, 1930, there 
were 4,222 probationers under the supervision of 
the existing federal probation force, 8 officers in 10 
districts. Fourteen months later there were 14,175 
probationers and 993 parolees under the super- 
vision of the 63 officers in the 55 districts. The 
average cost of supervising these probationers 
was a little over $21 and the average cost of main- 
taining an inmate in a penal institution was about 
$300 a year at that time.® In addition to this sav- 
ing in money, over $220,000 has been collected in 
fines by these probation officers, collected from men 
who have been given the opportunity to go to 
work to earn the money to pay this debt, instead 
of being released entirely or thrown into prison 
where they could not earn it. 

Human advantages.—But beyond all this was 
the possibility of an incalculable saving in man- 
hood and womanhood. Many of our federal judges 
realized the value of probation not only as an in- 
vestigating service which gave to the judge know- 
ledge of the offender without which he could not 
intelligently act, but as an opportunity for the 
rehabilitation and reconstruction of the offender 
under more hopeful and normal surroundings than 
was possible in prison or reformatory. 

Many of the offenders coming into the federal 
penal system now are guilty of crimes which do 
not involve a very large degree of moral turpitude. 
It would be unthinkable today if there were not 
some alternative to imprisonment, an alternative 
which, in turning the culprit free, would retain 
a measure of control and guidance for his benefit 
and the protection of society. 

Deterrent value of probation.—It is true that 
we must not be too idealistic. Probation cannot be 
applied in every case but it is astonishing how the 
deterrent effect of probation has been so little 
understood. Probation puts the offender under an 
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obligation and forces him to rehabilitate himself. 
One of our judges has said: 

Having recently held court for a week in Albany, 
where the court has the benefit of a very efficient proba- 
tion officer, I could see how valuable such an officer 
could be to the court. The deterrent influence of a pro- 
bation term received striking illustration when counsel 
for a defendant sentenced under the Prohibition Act, 
informed me that his client preferred to serve his term 
in jail, which I had suspended, rather than to serve the 
year’s probation which I had imposed. 

Probation may be regarded as an investment 
in humanity. It has been shown many times that 
a dollar invested in good probation will return 
from 2 to 4 dollars in fines collected, restitution 
made and families supported. Further than that 
it encourages rather than embitters. It builds up 
rather than degrades. It is an investment in com- 
munity protection. It puts men to work to earn 
money rather than in confinement at public ex- 
pense. 

Here, then, is the brief story of the establish- 
ment and early development of the federal proba- 
tion system. From the meager beginnings outlined 
above we now have developed to a point in the 
federal system where there are 304 probation offi- 
cers with an annual appropriation of approxi- 
mately $2,300,000. 

From the days when the Bureau of Prisons 


4 The facilities of the probation office for the District of Idaho are 
available to the United States District Court for the District of Utah. 


Early Reminiscences 


By JOEL R. MooreE* 


ORTUNE SMILED ON ME THAT DAY in December 
ye 1929 when Superintendent of Prisons 
Sanford Bates laid before me the proposed 
changes in federal corrections. He was to be Di- 
rector of the Bureau of Prisons, having charge 
of prisons, prison industries, and parole and pro- 
bation. It was a four-horse team and he had 
wanted me to be the probation horse.! 
The prospect was challenging. The task’s ob- 


_ *Colonel Moore was appointed as the first supervisor of probation 
in 1930 when the federal probation service was administered by the 
Bureau of Prisons of the Department of Justice. He left the probation 
service in 1937 to become warden of the State Prison of Southern 
Michigan, and later was warden of the Michigan Reformatory at Ionia 
until his retirement in 1949. 

1 The federal probation law was enacted in 1925. The first full-time, 
salaried probation officers were appointed in 1927 when the probation 
service was administered by the Office of the Superintendent of Prisons 
in the Department of Justice, 
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established and forwarded the work of probation 
and parole supervision, the responsibility has been 
taken over by the Administrative Office of the 
United States Courts. The same high standards 
are being maintained and the same efficient serv- 
ice rendered to the courts throughout the country. 
There are now one or more probation offices in 
each of the district courts in the continental 
United States with the exception of the District 
of Utah.‘ There also are probation offices in the 
District of Puerto Rico and the District of Hawaii. 
No one can compute the value of such service. 

To be a routine probation officer, to receive re- 
ports and deliver oneself of an occasional homily 
is not particularly difficult; but to possess insight 
into human nature; to have a personality which at 
once restrains and yet encourages the man who is 
in trouble; to possess to an unusual degree that 
patience, wisdom, courage, and good humor nec- 
essary if one would act as official mentor and big 
brother to our erring citizens, these comprise one 
of the most difficult yet important tasks given to 
human beings to perform. 

One cannot but have an admiring appreciation 
for Mr. Henry P. Chandler and Mr. Richard A. 
Chappell and the others who, carrying forward 
such slender beginnings, have developed federal 
probation into a constructive force. 


vious difficulties evoked shivers of hesitation. 
Many competent front-line combat officers when 
put back on distant staff jobs became flops; their 
live-wire connections were imperfect and did not 
deliver power to combat lines. 

Those fears were allayed by the late Justice 
Frank Murphy, then judge of the Recorders Court 
of Detroit where I had been employed for 10 years, 
who, in substance, said: Accept the challenge; 
carry on with enthusiasm; put the torch to imagin- 
ation; gear up energies, win and make us proud 
of a federal probation service. 

After the customary Federal Bureau of Investi- 
gation report, my appointment as supervisor of 
probation came from the Department of Justice in 
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mid-January 1930. My oath of office was taken be- 
fore the late United States District Judge Arthur 
Tuttle, an admired friend, who whimsically ques- 
tioned the wisdom or need of federal probation 
officers. That was a dignity chaser! There was a 
delay in the passage of the Bureau of Prisons bill 
and the appropriation bill, so it was not until June 
18, 1930 that I entered on duty. 

In the Department of Justice appropriations act 
for the fiscal year 1930-1931 appeared a fine-print, 
short line: “Probation System, U. S. Courts, 
$200,000.” This small allotment posed a problem. 
How was that obviously inadequate amount to be 
allocated most advantageously throughout the fed- 
eral courts? In solving the problem we wound up 
with a formidable looking chart of district court 
priorities. When the chart was carried to Director 
Bates for his approval he inspected it closely, 
quizzed me hard on the weighted scores. Then 
with a gleam in his eye he suggested how unfair 
it would seem to those who would have no chance 
to see the chart, especially when funds were al- 
lotted for additional officers in Boston, New York, 
Philadelphia, and other places where they already 
had one officer? and there were so many other dis- 
tricts in need of at least one. 

My defense was that nothing succeeds like suc- 
cess, that those probation offices already in oper- 
ation must be helped to make progress, and that 
new officers would be assigned elsewhere as funds 
permitted. 

By December 31, 1930, probation services had 
been established in 40 districts. In all there were 
48 probation officers and 9 clerk-stenographers. 
By June 30, 1931, 62 probation officers and 11 
clerk-stenographers served 54 districts. The total 
obligated for that year was $181,411. We had not 
sold probation to the courts to the extent we had 
anticipated and we had been extremely cautious 
in the allotment of funds for clerk-stenographers 
and expenses. Observing the relatively slow ex- 
pansion of the federal probation service, and being 
especially conservative with funds in a period of 
depression, Congress allowed an increase in the 
next year’s appropriation of only $30,400. 

Arduous was the toil in the early days of the 
federal probation service. Hard soils had to be 
broken and softened. Thunderbolts of judicial 
severity were still too much the rage for effecting 

* The first six probation officers were appointed in 1927 and 1928, 


Western District of Pennsylvania, and one for the three districts 


in Georgia. Two additional officers were appointed in 1929, none in 
1930, and 54 in 1931, 
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the supposed deterrence of evildoers. But the sun 
did break through happily here and there. 


Meager Facilities in Early Years 


In those early days quarters and facilities for 
probation services were meager. Down in Mobile 
the probation officer kept office hours, between 
sessions of court, at a table for counsel in the 
courtroom. In Los Angeles the probation officer 
held down one end of a table in the reception room 
of the marshal’s quarters. There was no opportun- 
ity for private counseling. In Macon, Georgia, the 
probation officer was given space, without charge, 
in the law office of a retired lawyer friend. In the 
middle District of Pennsylvania the probation offi- 
cer had a large painted sign nailed to the street 
side of his residence: “Office of U. S. Probation 
Officer.” 

So the story went in the early establishment of 
probation offices. Neither the courts nor the De- 
partment of Justice had exercised paternal respon- 
sibilities for the probation officer’s needs. He had 
to shift pretty much for himself. Only a fervent 
spirit and a dogged determination to do their work 
gave those new probation officers the incentive to 
carry on. 

In those early depression years the going was 
tough to get ample funds for salaries and expenses 
of the growing probation system. The uphill strug- 
gle would not have gained the headway it did but 
for the prestige of Director Sanford Bates and 
help from strong sympathizers in the Department 
of Justice and the Congress. 

In those early days of really hard times travel 
expenses of federal employees was a bugaboo to the 
Bureau of the Budget. Old established government 
field travel expenses were barely justifiable though 
based on previous fiscal year expenditures. Ours 
was a new field travel service strange to the Bu- 
reau of the Budget, although better understood 
by the Congress. We had to fight for every in- 
crease in travel expenses for our continually grow- 
ing service. 

At my first Budget hearing—for the fiscal year 
1932—the Budget member in charge demanded: 
“How about this item for travel of probation offi- 
cers? You have estimated a huge increase over 
the last appropriation.” 

My one-breath answer was, “more probation offi- 
cers are serving the courts; an increasing number 
of probationers to investigate and supervise; 
travel in the field, often hundreds of miles a trip.” 
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“Humph!” he snorted. “Make the probationers 
come to the court office to report and save the ex- 
pense of probation officer travel.” 

Then Mr. Bates interceded, apparently seeing 
dismay and fury in my face. He explained that the 
supervision of released offenders as proposed by 
the Budget member would be futile, that keeping 
an officer in court merely to interview proba- 
tioners would be a waste of a salaried probation 
officer’s time. He pointed out further that it would 
mean that many unsupervised probationers would 
get into difficulty again, and that deputy marshals 
would have to travel great distances to arrest them 
for commitment to prison as violators of proba- 
tion. There the cost for their care would be many 
times the total cost of probation supervision, he 
concluded. 

The Budget trimmer, actually a keen thinker, 
began to see that the question resolved itself to 
one of saving at the spigot and wasting at the 
bung. He finally was convinced that convicted of- 
fenders can be helped to become good citizens 
by probation treatment and that the Government 
might well stand the costs involved. He assured 
us that the travel expense estimates would not 
be cut. But the travel appropriation was still in- 
sufficient. Never did we have ample funds in the 
earlier years for our growing work. As we im- 
proved and intensified our investigation and super- 
vision responsibilities, more travel funds were 
required. 

Restricted in my travel both as to time and 
funds I had to resort to all means of communica- 
tions. In the limited visits I could make, I gained a 
better grasp of the probation officer’s situation and 
an understanding of the temperament of the bench 
and the supporting personnel of the court. Happy 
were the memories of selling probation to new dis- 
tricts. Once a sale was made we eagerly helped to 
locate a suitable candidate for the position and 
offered all the professional “know-how” of pro- 
bation service in our possession. 

Much of our correspondence with federal jurists 
was fruitful. Both sides gained from exchanges 
of letters. Aims were lifted, objectives defined, 
and procedures strengthened. 

In the first year, October 1930, we came out with 
the first news letter. In July 1931 it became Ye 
News Letter, an issue of 17 mimeographed pages. 
It served as a morale builder and as a source of 
inspiration, instruction, and as an incentive to 
greater efforts. We experienced great pleasure 
and high hopes in fashioning and sending out over 


the years those 56 issues of “YNL.” Critical re- 
sponses were invited and received from probation 
officers, judges, and others. Back came both 
bouquets and brickbats. True to its name, it dealt 
with events and actions of persons. Its chatty 
personal-mention columns, its travel notes, and 
reporting of interesting situations helped to unify 
aims and to build coherence in activities. 


Selecting Probation Officers 


The knottiest problem with which I was con- 
fronted was that of selecting new probation offi- 
cers—one after another, about 150 of them. 

The National Probation Association, and men 
of county and municipal probation systems who 
spoke from sad experience about slipshod appoint- 
ments by their courts, urged that we set up high 
standards for appointment. 

The advice was timely but practical difficulties 
loomed. Under the law, how could the Attorney 
General request that only persons meeting cer- 
tain minimum standards be appointed by the 
courts when authority for appointment rested 
solely with the courts. However, impregnables are 
sometimes taken by outflanking maneuvers. The 
Department of Justice controlled the purse strings 
of the probation funds available for salaries and 
expenses of probation officers. Accordingly, a one- 
page circular was sent to appointing federal 
judges setting forth succinctly the criteria aes 
for selecting probation officers. 

In most instances the appointments were good. 
In an occasional instance the appointment was 
made to pay a political debt. We imposed immedi- 
ate and stern tutelage upon them. Some of the 
early appointments were queer looking to my 
professional critics but turned out fine. In general, 
federal jurists appointed men to be their proba- 
tion officers who had made a success of one or more 
of life’s undertakings. Some had college education, 
or legal training, or experience in public welfare 
service. With few exceptions they were persons of 
character and industry. 

Let’s see what they were like. The list of ap- 
pointees by occupational background reflected 
the following: deputy sheriffs, deputy marshals, 
court attachés, federal and state law-enforcement 
officers, a prison guard, a Red Cross worker, sev- 
eral social workers, a retired vaudeville enter- 
tainer, a preacher or two, school teachers, proba- 
bation officers from state and local courts, lawyers, 
a man who abandoned medicine to engage in life 
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work at mending social ills, and newspapermen. 

What type of men, those early probation officers. 
What a privilege it was to work in those days with 
some rough stones that took brilliant polish, with 
personalities that grew and burst into bloom and 
fruit of unsuspected strength and grace in proba- 
tion work. A relatively large number of the early 
appointees were selected by the court because of 
superior college training or legal training, or ad- 
ditional training in social service combined with 
a strong, winning personality. Gathering skill in 
their founding service, they made the appointing 
jurists proud of them and won the confidence of 
probationers and the communities they served. 

Happy memories impel me to name each of them 
but space forbids. All were imbued with a zeal 
for helping the other fellow to help himself to be- 
come a law-abiding and useful citizen of the com- 
munity. They were authorized agents of the court 
it is true. But they also were to all probationers 
real social-betterment workers always ready to 
help their fellow men. 


In-Service Training 


Early in the establishment of the probation 
service the conference method was used for in- 
struction and inspiration, motivation and the 
pinning up of objectives, threshing out proba- 
tion methods and practices, and agreement on vital 
lines of procedure. Correspondence and field trips 
alone could achieve only in part what was accom- 
plished at these conferences. 

Kaleidoscopically in memory those conferences 
pass in review. The first was at Louisville, in Oct- 
ober of 1930, in conjunction with the 50th Amer- 
ican Prison Congress. Thirty-two probation offi- 
cers were present. 

Sixty-two probation officers attended the second 
conference at Minneapolis in June 1931. It was 
the memorable meeting in conjunction with the 
National Conference of Social Workers where we 
so happily launched the program that finally cul- 
minated in our present federal juvenile delin- 
quency procedures. Then came area conferences 
at Kansas City, Asheville, Houston, San Francisco, 
New York City, Chillicothe, Tea Springs Lodge, 
and Blue Ridge. 

The Federal Government’s present procedure of 
diverting juveniles, ages 16 to 21, to local juris- 
dictions which are better equipped to render serv- 
ice to youthful offenders had its origin largely 
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in the climactic last session of the 3-day probation 
institute at Minneapolis in June 1931. 

That Saturday afternoon the federal probation 
officers left their workroom and marched in body 
to a large room. They had to crowd in. The room 
was filled with keen minds and warm hearts ex- 
pectantly waiting to see what would come out of 
the joint meeting to discuss procedures for han- 
dling youthful offenders before federal courts. 

They knew President Hoover had spoken about 
the problem at the White House Conference the 
preceding year. He directed that something be 
done. They knew that Attorney General William 
De Witt Mitchell in his May radio address had 
urged that immediate steps be taken to formulate 
a satisfactory program for handling the delinquent 
before the federal courts. Followers of Miss Grace 
Abbott, Chief of the Children’s Bureau, knew she 
had for years upbraided state and federal author- 
ities for their slipshod treatment of juvenile de- 
linquents. Something was coming to a head. Our 
program was well represented by personalities of 
discernment and persuasiveness. Our own Di- 
rector Sanford Bates was to preside. After a few 
remarks on my part to present the problem, the 
eloquent Judge C. F. Hall, who had recently been 
promoted to Director of the Children’s Bureau of 
Minnesota, was presented. Next came the charm- 
ing and convincing Katharine Lenroot of the 
Children’s Bureau in Washington. 

The time, the place, the personalities made it 
a historic session that was charged with solemnity, 
with challenge to action, with bursts of enthus- 
iasm, with a pledging of probation officers to ac- 
cept their new responsibilities in connection with 
children’s cases. They went back to their courts 
to carry out their special task. It meant more work. 
It meant securing more personnel to assist them. 
It meant more work and assistants in the head- 
quarters office at Washington. There also was the 
problem of designating the place of commitment of 
those youthful offenders the states could not handle 
for corrective treatment. In accepting this respon- 
sibility we had to have from the probation officer a 
complete summary and appraisal of the youthful 
offender’s background and personality—not just 
a “crime tag”; not age and sex alone; not just 
something about his neighborhood; not just the 
particulars of his misshapen personality—body, 
mind, and soul—not just the plus and minus sum- 
mation of potentialities ; not just the estimated ex- 
pense of transportation to and correctional care 
by available institutions. All phases of the over- 
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all problem had to be studied with special care. 

Down the years progress was made. Step by 
step the federal juvenile delinquency procedure 
has since grown to be a most discerning, studied, 
and far-reaching program based on the best prac- 
tices of federal and state courts and institutions. 


A Word to the Wise 


Fragmentary is the foregoing discussion of the 
early years of the federal probation service. To me 
it brings back warm enthusiasms we shared in 
those planting and building days. It has brought 
back the smiles and encouraging words of under- 
standing judges and others in the Department of 
Justice, the Treasury Department, the Children’s 
Bureau, the Appropriations Committee, and Con- 
gress, and also nonfederal personalities eminent 
in probation, prison and parole. 


“Wise Men Have Enough to Do...” 


By JAMES V. BENNETT 
Director, Federal Bureau of Prisons 


able: wise men have enough to do with 

things present and to come.” These words 
which are inscribed on the proscenium arch of the 
auditorium at the penitentiary at Lewisburg seem 
to strike a peculiarly appropriate note for those 
of us who join in extending congratulations to 
the federal probation service on its twenty-fifth 
birthday. 

We in the Bureau of Prisons are, of course, 
proud of the growth of the probation service 
in professional stature during the years when it 
was an integral part of our agency. We do not 
propose to review at length those developments 
which are now history, but we still are a bit nos- 
talgic about some interesting incidents in the 
growth of the probation service. These include 
the establishment in 1938 of the personnel stand- 
ards which promoted the recruitment of men 
fully qualified by training and experience for their 
difficult responsibilities; the development of uni- 
form operating procedures among the widely 
separated units of the service; the organization 
of the first in-service training conferences to 
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And now a final word to you probation officers 
who were with me in those early years, and also 
to you who since have affiliated with the service. 
You have been favored in most places by the fine 
personalities of the judges who grace the federal 
bench. Within you, individually and as a group, 
were the extending and thickening fibers of 
growth. How you have grown. Some of you may 
have come out of police-pressure training and or- 
dering-and-forbidding judicial settings. But you 
have grown out of those tight breeches. You have 
assumed the free robes of the prophets. Your soul’s 
yearnings issue now in many diverse ways—true 
and tried. Your constant aim should ever be to 
give your best, without thought of personal gain, 
and to lead those who have erred to self-esteem 
and righteous living in their homes and commun- 
ities. Be not daunted by difficulties. 


promote a more unified correctional philosophy ; 
and other pleasant recollections. 

We remember, also, the steady growth of con- 
fidence of the courts in the value of probation 
and their increasing reliance upon probation 
staffs in assisting them in evaluating the needs 
and problems of offenders. During the decade 
from 1930 to 1940 the number of men and women 
placed under probation supervision increased 
nearly seven times from slightly more than 4,000 
to nearly 30,000. 

It was during this period too that there began 
to be a genuine appreciation of the interdepend- 
ence of the probation system and the institutional 
treatment program. Co-operation between pro- 
bation personnel and the men and women working 
in the various institutions was reinforced by the 
recognition that all were working in a common 
cause and toward a common end. 

Frankly, when the probation service was trans- 
ferred from the Bureau of Prisons to the Admin- 
istrative Office of the United States Courts in 
1940, we had some misgivings. We anticipated 
serious dislocation of the continuity of the fed- 
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eral correctional process which had been in the 
process of development over the prior 10-year 
period. We were aware of the fact that in those 
states which were making the greatest progress 
in the correctional field, the several agencies of 
correctional treatment were operating under cen- 
tral direction. We were convinced that the ad- 
ministrative organization which had been oper- 
ating had produced many worth-while accom- 
plishments. 

In considering the over-all correctional program 
at the present time, however, particularly the 
interrelationships among the units of which it 
is comprised, we find many sources of encourage- 
ment. Over the past decade relationships between 
the Administrative Office of the United States 
Courts and the Bureau of Prisons have been most 
co-operative and mutually helpful. There has been 
a continuous exchange of ideas in the formulation 
of basic philosophy and there has been a general 
awareness on the part of each service of the prob- 
lems faced by the other. Through the close inter- 
relationship of the two services further progress 
has been achieved. But it is equally certain that 
as wise men we have enough to do with things 
present and to come. 

We can see that over the years there has 
been steady improvement in the quality of the in- 
itial interviews, verification procedures, and the 
preparation of presentence investigations. These 
have been carried on in accordance with clear- 
cut and well-established standards. Our institu- 
tions have profited immensely from the work of 
the probation officers in this area of their activi- 
ties. The institution classification programs would 
soon break down if the staffs were to proceed with 
their planning without the data regarding the 
offender, his background, his experiences, and 
the other information which is essential to under- 
standing his problems and the sources from which 
they arise. There can be little question that over 
the past decade some of the most important pro- 
gress in the correctional field has been made in 
the development of more adequate diagnostic mat- 
erial upon which may be based more effective 
programs of treatment. 


Prerelease Preparation of Prisoners 


But among the things to come is a greater 
utilization of this knowledge to promote the treat- 
ment and well-being of the offender. We cannot 
help but be concerned with the increase in the 


number of violators of parole and conditional 
release who are being returned to our institutions, 
and in the postwar period we have given consid- 
erable attention to changes in our institutional 
program which are directed toward the more 
adequate preparation of the offender for release. 
During the past 2 or 3 years new emphasis has 
been given to the development within the insti- 
tutions of well-rounded prerelease programs. It 
had become apparent that the release planning 
which included the obtaining of employment, a 
suitable place to live, an advisor and release in- 
struction which was restricted essentially to 
outlining of the individual’s responsibilities under 
supervision was simply not enough. We became 
convinced that what was perhaps even more 
important was that the men and women in our 
institutions be reoriented realistically to life in the 
free community. 

This, of course, is a pretty difficult and para- 
doxical job to accomplish in the close confines 
of prison. Yet we have made a beginning in sev- 
tral institutions where separate living quarters 
have been provided for the prerelease group. In 
these units it is possible to promote a slightly 
less abrupt transition from institutional re- 
gimentation to free community life. Some of the 
restrictions necessary for the general popula- 
tion have been relaxed. The men in the prerelease 
units have been placed in a setting where they 
live with others who share common problems and 
this association has served to reduce somewhat 
their anxieties and the tensions about the future. 
By freely discussing the problems each will face 
they gain strength to meet their own dilemmas. 

They talk out what they will tell prospective 
employers about their past. They undertake to 
place a value on the adventures they have been 
~lanning. They think out calmly how to handle 
the problem of a new fling, of what to do about 
the bottle and the blonde, and a hundred other 
things. 

They try to reason out how to face up to a 
problem a prisoner wrote me about in the follow- 
ing words: 


We are the anonymous ones who move amongst you 
with wary eyes. We are among you but not of you; con- 
stantly on guard, lest by an incautious word or gesture 
we may betray ourselves to you, and thereby lose our 

~ anonymity—and your respect. You may find us in your 
factories, in your garages, on your farms and, some- 
times in your offices and places of business. We live 
next door, work at the next lathe, sit next to you in the 
movies. In short—we are your neighbors. Yet we are 
a group of men set apart, divided by our experiences 
from those around us. We are the parolees from your 
prisons; still doing time, still paying our debt to so- 
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ciety. Although we walk the streets to all outward ap- 
pearances free men, we wear invisible numbers. .. . 


In practically all of the newly organized pre- 
release programs we have taken the opportunity 
to draw upon community resources in the devel- 
opment of discussion meetings centering upon the 
matters in which men about to be released have 
direct interests. Union representatives have dis- 
cussed problems of employment and requirements 
of union membership; employers—economic and 
employment conditions, employer-employee rela- 
tions, and job-finding; representatives of public 
employment services have explained how their 
services operate, and the federal probation officers 
have discussed problems of men under supervision. 
Discussions have included such other matters as 
family budgets, personal and mental hygiene, 
family relationships, and use of leisure time. Thus 
an effort has been made to provide the releasee 
with some of the information which would help 
him adjust to life in the community and give him 
a greater feeling of self-confidence in looking 
forward to the day after the day of his release. 

Recognizing the importance of adequate dis- 
charge clothing in promoting the releasee’s sense 
of personal well-being, new discharge clothing 
units also have been established offering a wider 
variety of wearing apparel than has been provided 
in the past, and the men have been given a much 
greater freedom of choice in the selection of the 
clothing which will best meet their requirements 
upon release. 

The problem of discharge gratuities has also 
been given wider attention throughout the ser- 
vice. Through careful planning of all institutional 
expenditures it has been possible to effect savings 
which have permitted the making of additional 
funds available for release needs. Then too, men 
assigned to industries as well as those receiving 
compensation for meritorious service to the insti- 
tution have been encouraged to save at least part 
of their earnings against the day when they re- 
turn to the community. 


Community Planning by the Probation Officer 
Is of Critical Importance 


Unquestionably, the most critical period in the 
career of an individual released from an institu- 
tion is that immediately following his return to 
the community. All of the studies which have been 
made of parole and conditional release violators 
demonstrate that the highest rate of violation 
occurs within the first few months. In our insti- 
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tution programs we are endeavoring to prepare 
men for this critical period, but we are convinced 
that without additional guidance in the community 
many will not be able to stand up against the many 
problems which they face as discharged prisoners. 

This serves emphatically to underline one of 
the most important areas of responsibility of the 
probation service. At the outset, there is the mat- 
ter of sound release planning. While it is import- 
ant that realistic plans be outlined for all groups, 
the importance of the probation service in aiding 
the juvenile and young adult is paramount. The 
highest rate of failure is found in these groups. 
That this is true is, of course, to a large degree 
explained by the lack of maturity and the limited 
insight and judgment of youth. But part of the 
problem also arises both from the inadequacies of 
the institutional program for this group and 
weaknesses in planning and supervision in the 
community. 

The wise probation officer and institutional ad- 
ministrator will therefore seek to utilize every 
resource and skill available in the community. 
The probation department is but one of the agen- 
cies of the community which has as its objective 
assisting people in making adequate social ad- 
justments. The success of its efforts in the long 
run will depend upon the extent to which the officer 
knows the other services available in the com- 
munity in which he works; gains support and co- 
operation for his program; and promotes the in- 
tegration of his activities with those of the other 
community social agencies. Certainly our work 
with our younger offenders, particularly, demands 
the development of such relationships. _ 

What has been said about the critical nature of 
the period immediately following release suggests 
the great importance of both the amount and the 
quality of supervision within the first 90 days 
after the releasee’s return. Admittedly, the amount 
of supervision required will differ widely among 
the persons released but, at the outset, every ef- 
fort should be made to assure that the individual 
has gotten himself sufficiently well established to 
permit a tapering off of the intensity of service 
provided. It is unrealistic to expect that the pro- 
bation officer with a large rural case load will be 
able himself to give the same degree of supervision 
as the officer whose clients live within the limits of 
a metropolitan area. The only practical answer to 
this problem is the utilization of the resources 
which are available in the rural area to comple- 
ment the work of the probation officer. This, of 
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course, presumes that the probation officer will 
have cultivated those resources and will have 
brought them into the planning picture before the 
releasee’s return. 


Importance of Public Understanding 


There is still another way in which wise men 
in the probation service can look to the advance- 
ment of their service and their profession. As a 
professionally trained citizen of the community 
the probation officer must take advantage of every 
opportunity which comes his way to promote 
public understanding and support of crime and 
delinquency prevention programs. There have been 
a number of particularly outstanding examples of 
the contributions which probation officers have 
made in this connection in recent years. Some have 
served as technical advisors on local community 
planning boards; others have taken an active part 
in developing the programs of delinquency pre- 
vention agencies. Many have been active in the 
various professional organizations which seek 
to improve the standards of correctional work. A 
few have given direct assistance to local probation 
departments in setting up sound administrative 
procedures. They also have helped in the recruit- 
ment and the selection of personnel, and in organ- 
izing staff-training projects. Still others have 
given professional advice to legislative groups in- 
terested in improving state or local correctional 
programs. These certainly are to be commended 
but there remain wide opportunities for probation 
officers to give such help and there is certainly no 
better way to give a real impetus to forward pro- 
gress in the field. 

For the years ahead we look to keeping person- 
nel of the probation service more fully informed 
of the resources, methods, precedures, and facil- 
ities of the other. Too frequently the probation 
officers are known to the institutional personnel 
only by their signatures. Many probation officers 
have not visited and are not acquainted with the 
facilities or the limitations of the programs of the 
various federal institutions to which persons from 
their districts are regularly committed. Without a 
more complete understanding of the institutional 
programs the probation officer is not in a position 
tomake realistic recommendations tothe court con- 
cerning the disposition of cases, nor is he as like- 
ly to be effective in his supervision of the man who 
has just been released after confinement in one of 
the institutions. Conversely, we should like the 


prison personnel to become better acquainted with 
actual situations the probation officer faces and 
to see how he deals with each. During the past 
10 years we have given some attention to this 
problem, but it is clear that our efforts should be 
extended even further. 


Value of In-Service Training 


One of the most important unifying influences 
available at this time is the annual in-service 
training institutes conducted by the Administra- 
tive Office. These meetings serve as opportunities 
for full discussion of problems, methods, and pol- 
icies. In the postwar years there have been more 
workshop activities included in the institutes 
which have served to cut through the maze of ab- 
stractions and bring into sharper focus the prac- 
tical approaches to some of our most serious diffi- 
culties. More frequent meetings of this sort would 
undoubtedly be of real value to both services. In 
addition to these conferences there would appear 
to be a need for the organization of standing com- 
mittees of probation and institutional personnel 
to which there might be assigned the responsibil- 
ity of working out specific proposals for the im- 
provement of areas of work which are of mutual 
concern. 

From time to time the probation service has 
arranged with us for groups of probation officers 
from neighboring districts to spend several days 
in our institutions. These have not been sight- 
seeing trips. Rather, they have provided the op- 
portunity for the officers to observe firsthand the 
program and activities of the institution and to 
become acquainted with certain of the problems 
of institutional management. Wider opportunities 
for such visits should be made available as part 
of the training program of the probation service. 
We might very well go beyond the present practice 
and develop a program of exchange of personnel 
for a period of weeks or even months. There is 
no question of the potential contribution which 
might be made to the respective service through 
such an interchange. 


New Procedures for Handling 
Youthful Offenders 


Just over the horizon, we hope, is a new pro- 
cedure for handling youthful offenders under the 
age of 24. On October 17, 1949, the Committee on 
the Judiciary of the United States reported favor- 
ably upon the provisions of S. 2609. 


“WISE MEN HAVE ENOUGH TO DO.. .” 


The present authority of the United States 
courts to place a youth offender on probation or 
to sentence him under existing provisions of law 
is not altered in any respect. However, the courts 
would be provided with three new alternatives in 
sentencing: (1) to commit a youth to the custody 
of the Attorney General for a maximum period 
of 6 years, at least 2 years of which would be 
spent in the community under supervision; (2) 
to commit a youth to the custody of the Attorney 
General for a period of more than 6 years but not 
more than the maximum period for the substan- 
tive offense, the release under supervision to be 
not later than the 2 years before the expiration 
of his full term; (3) to commit a youth to the 
custody of the Attorney General for study for a 
period of 60 days in order that the court may be 
provided more adequate information regarding 
the offender’s treatment needs. The use of these 
procedures would be completely discretionary 
with the court. 

The Act would place upon the Bureau of Pris- 
ons the responsibility of establishing classification 
centers for the study of committed youth offenders, 
of providing a diversified system of institutional 
and other treatment facilities for their retraining 
and re-education, and for recommending to the 
Youth Division the release of a youth when he 
appears ready for release to the community. 

The Youth Division which will be a newly con- 
stituted unit of the Board of Parole will have full 
responsibility for determining when a youth of- 
fender shall be released and how long he is to re- 
main in the community before he is discharged 
from supervision. 

It also makes provisions for the creation of an 
Advisory Corrections Council composed of one 
United States circuit judge and two United States 
district judges to be designated by the Chief Jus- 
tice of the United States and, ex officio, the Chair- 
man of the Board of Parole, the Chairman of the 
Youth Division, the Director of the Bureau of 
Prisons and the Chief of Probation of the Ad- 
ministrative Office of the United States Courts. 
The Council would make its recommendations to 
the Congress, the President, the Judicial Con- 
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ference, and other appropriate officials relative 
to the improvement in the administration of 
criminal justice and in general as to the co- 
ordination of policies respecting disposition, treat- 
ment, and correction of all persons convicted of 
offenses against the United States. The prospects 
for the passage of the bill during the current ses- 
sion are reasonably good. Needless to say, we are 
hopeful of its enactment both because it will 
strengthen greatly our treatment program and 
it opens the way for exhaustive studies of many 
of the more perplexing problems in our work. 

None of the observations which we have made 
with respect to the probation service and its work 
can diminish in any sense the real accomplish- 
ments of the program. The service has grown in 
size and in professional recognition. It has won 
the respect not only of those of us who carry on 
our day-to-day work with the men and women 
who have become enmeshed in the toils of the law 
but also of the citizens of communities through- 
out the Nation. It has given new hope, new confi- 
dence, and renewed self-respect to tens of thous- 
ands of men and women and youngsters whom 
it has served. No small part of the progress of 
our own Bureau in understanding the “whys” of 
the antisocial behavior of those committed to us 
for care and in carrying through to a successful 
conclusion the work undertaken in our institutions 
is made possible through the spirit of co-operative 
assistance provided by our probation officers. But 
as with the individual who reaches maturity, 
there are dangers for an organization which has 
come of age. We cannot afford the luxury of com- 
placency. Ours is a difficult and complicated busi- 
ness and we must remain eternally alert to the 
need for experimentation, for change, for rein- 
forcement, and for re-evaluation. 

It is in the spirit of genuine appreciation that 
we extend to the federal probation system our 
congratulations on its anniversary and our hope 
that being wise men they will continue to gain 
strength and stature in doing things present and 
to come—intelligently, cheerfully, and with an 
abiding and undeviating faith in probation. 


We must be as courteous to a man as we are to a picture, 
which we are willing to give the advantage of a good light. 


—RALPH WALDO EMERSON 
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The Federal Probation System Today 


By RICHARD A. CHAPPELL 
Chief of Probation, Administrative Office of the United States Courts 


N 1916 THE SUPREME COURT of the United 
| States in the “‘Killits” case, held that federal 

district judges were without power to suspend 
sentences but suggested “probation legislation or 
such other means as the legislative mind may de- 
vise, . . . to enable courts to meet by the exercise 
of an enlarged but wise discretion the infinite 
variations which may be presented to them for 
judgment. .. .”! 

On March 4, 1925 President Coolidge signed 
the bill sanctioning a federal probation system. It 
was not until 1927, however, that the first proba- 
tion officers—three in number—were appointed. 

The federal probation act, which was based on 
the best probation laws and practices of the states, 
enabled the courts through qualified and salaried 
probation officers to obtain essential personal data 
and social background information about indivi- 
dual offenders before the court, and to provide 
a system of effective supervision over offenders, 
under suspension of sentence, in order to reclaim 
them and at the same time protect society. Prior 
to the enactment of the probation law there were 
no provisions for paid probation officers in the fed- 
eral courts. Those who volunteered their services 
generally were not qualified by formal education, 
experience, or understanding of human nature 
to perform the important investigation responsi- 
bilities of a probation officer and to render ade- 
quate and helpful supervision. Today there are 
304 full-time federal probation officers serving 
86 district courts in 48 states, Puerto Rico, 
Hawaii, and the District of Columbia. These offi- 
cers are located at 137 field offices and supervise 
a daily average of approximately 30,000 persons, 
a relatively small number in comparison to the 
estimated million or more adult offenders under 
supervision of 6,500 probation and parole officers 
in state and local jurisdictions. 

Under the provisions of the federal probation 
law? a court may suspend the imposition or exe- 
cution of sentence and place the defendant on 
probation for a period not to exceed 5 years. Pro- 


1 Ex parte United States, 242 U. S. 27. 
218 U. S. C. Sec. 3651-3656. 


bation may not be granted in offenses punishable 
by death or life imprisonment. 

The court having jurisdiction over the proba- 
tioner may revoke the probation and require the 
probationer to serve the sentence imposed, or any 
lesser sentence, and, if imposition of sentence 
was suspended, may impose any sentence which 
might originally have been imposed. At any time 
during the period of probation, or within 5 years 
from the date probation began, the court may 
issue a warrant and revoke probation for a vio- 
lation during the period of probation. 


Growth of the Probation System 


In its growth and development the federal pro- 
bation service has passed through three distinct 
periods. The first period, from 1927 to 1930, was 
one of experimentation during which eight officers 
—of whom I was one—carried out their probation 
duties with little guidance and encouragement 
and practically no co-ordination of effort. The in- 
terests of the judges in the probation officers’ 
efforts and their receptivity to presentence in- 
vestigations varied. Without office space, type- 
writers, forms, and with little travel funds, we 
virtually were told “start work and shift for your- 
self.” The first big task of the early officer was to 
demonstrate to a skeptical court and public the 
value of probation supervision and presentence 
investigations. 

Federal law-enforcement officers and prosecut- 
ing attorneys were somewhat suspicious of the 
probation officers. At the outset, they viewed 
probation as leniency and softness that would tend 
to undo their success in apprehending and con- 
victing offenders by releasing them from the pen- 
alties prescribed by law. 

The remarks of the United States attorney in 
the court which I served illustrate the attitude 
of many prosecutors in those early days toward 
probation. When I was introduced to him as a 
probation officer he said: “So you are the new pro- 
bation officer? The Government pays me to ‘put 
them in’ and then pays you to ‘turn them out.’ Just 
how does that make sense?” 

It was only after probation officers had demon- 
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strated that they did not favor probation for hard- 
ened offenders and that they would take action 
against probation violators that the apprehending 
and prosecuting officers began to accept them as 
useful members of the official court family. 

The second phase began in 1930 with the ap- 
pointment of Colonel Joel R. Moore as supervisor 
of probation in the Bureau of Prisons. This phase 
was one of expansion. The system grew from 8 
officers in 1930 to 233 officers in 1940 when the 
service was transferred to the Administrative 
Office of the United States Courts. 

The third phase began on July 1, 1940 when 
the Administrative Office of the United States 
Courts took over the functions of the federal 
probation system previously performed by the 
Federal Bureau of Prisons.’ It was one of con- 
tinued expansion and refinement of procedures. 
Under Henry P. Chandler, Director of the Ad- 
ministrative Office, considerable emphasis has been 
given to the qualifications of officers and the qual- 
ity of their work. In-service training institutes 
have stressed casework skills, methods, and prac- 
tices. Bulletins, monographs, and a probation offi- 
cer’s manual have outlined techniques and spec- 
ific procedures relating to presentence investiga- 


% The Judicial Conference of the United States, consisting of the 
Chief Justice of the United States as chairman and the chief judges 
of the 11 United States Courts of Appeals, is the “board of directors” 
for the Administrative Office and exercises general advisory power 
in reference to the administration of the courts. It has the power of 
direction and control of the Administrative Office. 
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tions, presentence reports, counseling, supervision 
records, interoffice practices, and statistical re- 
porting. Judges have been brought closer to the 
day-to-day problems of probation, and through 
discussions at circuit conferences and consider- 
ation on committees of the Judicial Conference 
of the United States, they have assumed increasing 
responsibility for the sound administration of the 
service. 

All of the 187 field offices of the federal proba- 
tion service work in close co-operation in devel- 
oping presentence investigations and parole plans 
and in supervising probationers and parolees. In 
investigating a person a probation officer in one 
district may call on one or more districts to pro- 
cure certain information or leads for investigation 
which are essential to round out the presentence 
report or to develop an adequate program of super- 
vision. In some instances one officer may request 
the officer of another district—often across the 
entire country—to prepare the larger part of the 
presentence investigation report because most of 
the essential information for a comprehensive re- 
port may be found in the second district. 

Where circumstances warrant, probationers and 
parolees are permitted to change their residence 
to other districts and if both courts concur, the 
jurisdiction of the case may be transferred from 
the court of the first district to the court of the 
second district. Clearly defined interoffice pro- 


SIZE OF STAFF AND CASE LOADS FROM 1930 To 1950 


Fiscal Year Number of Average 

Ended Probation ; Parolees and Case Load 

June 30 Officers Total Probationers Conditional Per Officer 

Release Cases* 

1930 8 4,281 
1931 62 13,321 
1932 63 25,213 23,200 2,013 400 
1933 92 34,109 30,870 3,239 371 
1934 110 26,028 22,926 3,102 237 
1935 119 20,133 17,283 2,900 169 
1936 142 25,401 22,027 3,374 179 
1937 ply gl 29,862 25,526 4,336 175 
1938 172 31,879 27,467 4,412 185 
1939 206 33,060 28,325 4,735 160 
1940 233 34,562 29,221 5,341 148 
1941 239 35,187 29,454 5,733 147 
1942 251 34,359 28,591 5,768 137 
1943 265 30,974 24,521 6,453 117 
1944 269 30,153 23,775 6,378 112 
1945 274 30,194 23,866 6,328 110 
1946 280 30,618 22,9038 7,715 109 
1947 280 32,321 22,278 10,043° 115 
1948 285 32,613 21,882 10,731¢ 114 
1949 287 29,726 21,557 8,169° 103 
1950’ 304 30,092 22122 7,970° 98 


1 Conditional release cases occurred first 
in 1838 as a rezult of new legislation 

2 No figures avaiiable 

3 Includes 1,110 military parolees 


4Includes 2,447 military parolees 
5 Includes 1,064 military parolees 
6 Includes 931 military prisoners 
7 Case load as a March 31, 1950 
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cedures have been established. With a minimum 
of time and effort a probation officer may commun- 
icate with any one of the network of 137 offices 
for information he needs in connection with his 
investigation and supervision work. 

As shown in the table on page 31, the case load 
in 1930 was well over 500 for each officer! As of 
March 31, 1950 the average number supervised 
by each officer was 98—a case load which begins to 
approach the standard case load of between 50 and 
75 recommended by recognized authorities in the 
correctional field. 

Although the average number of persons under 
supervision of the federal probation system has 
been around 31,000 in recent years, the total num- 
ber of different persons supervised in the course of 
a year has been above 50,000. During the fiscal 
year ended June 30, 1949, a total of 53,293 persons 
were under supervision, including 31,898 proba- 
tioners, 9,629 parolees, 7,785 persons on condi- 
tional release, and 3,981 military parolees. 

Excessive case loads are and always have been 
one of the most serious handicaps of the federal 
probation service. It is impossible for probation 
to work efficiently when the burden of the staff is 
too great. The quality of presentence investigation 
and presentence reports, and of supervision as 
well, suffers because there is not enough time to 
devote to each task. This situation has been 
brought to the attention of the Congress year after 
year, and substantial gains have been made as 
a result of increased appropriations, but ample 
funds have never been available. 

Fortunately, among federal probationers ‘there 
are a substantial number who require a minimum 
of attention and time. By classifying cases accord- 
ing to the help and services required, and devoting 
more time to those in special need of assistance and 
guidance, the probation officers have been able to 
meet the more pressing needs of those whom they 
supervise. 


Types of Offenders Investigated and Supervised 


The federal probation officer investigates and 
supervises four types of offenders: (1) proba- 
tioners; (2) parolees; (3) persons on conditional 
release; and (4) military parolees. 

The first three types have been convicted of 
offenses against federal laws. Military parolees, 
on the other hand, are persons released on parole 
from Army disciplinary barracks. They have been 
soldiers who were convicted by general court- 


martial for offenses of either civil or military na- 
ture. 

The types of offenders investigated and super- 
vised by federal probation officers include the fol- 
lowing major offense groups: 


M 2 0 G PERCENT OF 
FFENSE GROUPS ToTaL CASES 
immioratzon. 29.6 


Fraud and other theft (interstate commerce, 
embezzlement, forgery, transportation of 
stolen property, breaking and entering, 


24.3 
Transportation of stolen vehicle __________ 9.3 
Narcotics (including marihuana)________ __ 4.8 
Federal Juvenile Delinquency Act_______. __ 3.0 
Migratecy bird 2.3 


1.4 
Offenses committed on United States reser- 


vations and the high 44 
0.8 
WhiteiGlave 0.5 
Selective service 0.9 
Other offenses (robbery, assault, counterfeit- 

ing, prison escape, mutiny, riots, etc.)__.___ 6.5 


* Based on 33,073 defendants convicted during the fiscal 
year ended June 30, 1949. 


The Presentence Investigation 


Presentence investigation and supervision are 
the principal functions of the probation officer. 
The success of probation is dependent in large 
measure on the care exercised in the selection of 
persons who are to receive probation. The present- 
ence investigation report is an aid in this selective 
process. It is a preliminary inquiry for the court 
and aims at proving neither guilt nor the innocence 
of the defendant. Its primary purpose is to focus 
light on the character and personality of the de- 
fendant as well as his problems and needs. Ordin- 
arily the presentence investigation is not com- 
menced until after guilt has been established. 

In addition to the assistance the report renders 
the court in shaping sentence, the presentence in- 
vestigation report is of help to the probation offi- 
cer during the period of probation supervision, 
and in the event of commitment to an institution 
is helpful to the institutional authorities in clas- 
sifying a prisoner and in developing a treatment 
and prerelease training program. The report also 
is referred to in parole selection and planning. 

In developing the presentence investigation re- 
port the probation officer has the delicate and sig- 
nificant task of gathering and evaluating all per- 
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tinent data, and setting forth the facts in written 
report to the court so as to give an impartial, im- 
personal, and comprehensive picture of the defen- 
dant. Commenting recently on the value of pre- 
sentence investigation reports to the court the 
Supreme Court of the United States said the fol- 
lowing :* 


Under the practice of individualizing punishments, in- 
vestigational techniques have been given an important 
role. Probation workers making reports of their investi- 
gations have not been trained to prosecute but to aid 
offenders. Their reports have been given a high value 
by conscientious judges who want to sentence persons 
on the best available information rather than on guess- 
work and inadequate information. To deprive sentencing 
judges of this kind of information would undermind 
modern penological procedural policies that have been 
cautiously adopted throughout the nation after careful 
consideration and experimentation. We must recognize 
that most of the information now relied upon by judges 
to guide them in the intelligent imposition of sentences 
would be unavailable if information were restricted to 
that given in open court by witnesses subject to cross- 
examination. And the modern probation report draws on 
rca, concerning every aspect of a defendant’s 


In a footnote reference the court in its opinion re-. 


fers at this point to The Presentence Investigation 
Report, a monograph published by the Administra- 
tive Office of the United States Courts which sug- 
gests the framework into which information can 
be inserted to give the sentencing judge a com- 
posite picture of the defendant. The type of infor- 
mation suggested by the monograph includes data 
under the following marginal headings: (1) Off- 
ense; (2) Prior Record; (3) Family History; (4) 
Home and Neighborhood; (5) Education; (6) 
Religion; (7) Interests and Activities; (8) Health 
(physical and mental); (9) Employment; (10) 
Resources; (11) Summary; (12) Plan; and (13) 
Agencies Interested. 


Probation Supervision 


The primary purpose of probation is the pro- 
tection of society. By restoring the offender to good 
citizenship society is being protected. Probation is 
a constructive, humanitarian method of adminis- 
tering criminal justice. Basic in its philosophy is 
the firm conviction of the reformability of the 
wrongdoer. It is not a gesture of leniency nor a 
coddling of serious offenders. It is a method of 
treatment. It is not a cure-all for crime, but when 
properly administered it is effective in its results. 
Probation offers hope and encouragement instead 
of embitterment and despair and saves the indivi- 
dual for future useful living. 

*Samuel Titto Will‘ams v. The People of the State of New York, 


337 U. S. 241, 249 (June 6, 1949). 
5 Burns v. Un:ted States, 287 U. S. 216. 


Reviewing the purposes of the Federal Proba- 
tion Act, Chief Justice Charles Evans Hughes 
said :5 

The Federal Probation Act confers an authority com- 

mensurate with its object. It was designed to provide a 
period of grace in order to aid the rehabilitation of 
a penitent offender; to take advantage of an opportun- 
ity for reformation which actual service of the suspended 
sentence might make less probable. . . . It is necessary 
to individualize each case, to give that careful, humane 
and comprehensive consideration to the particular situ- 
ation of each offender which would be possible only in 
the exercise of a broad discretion. 


To release on probation those who are incapable 
of making good is not serving the best interests of 
either society or the offender. Neither is it wise to 
extend probation to those who have committed 
crimes considered by the community to be very ser- 
ious. As a rule the federal courts have been fairly 
liberal in their use of probation, but they realize 
that there is a point beyond which it is not safe to 
go in applying this method of treatment. The good 
reputation that probation now enjoys in the fed- 
eral court system is due in large measure to the 
discriminating care with which judges have used 
probation. 

Probation supervision is primarily a counseling 
relationship between the probation officer and the 
probationer. Through interviews at the office 
and at the probationer’s home the probation offi- 
cer helps the probationer to develop capacities and 
resources which will enable him to resolve his 
problems and needs and live happily in his home 
and as a law-abiding and useful member of the 
community. Whenever he can, the probation officer 
enlists the help of family members, friends, the 
probationer’s employer, his church, and other com- 
munity agencies to bring about a satisfactory pro- 
bation and postprobation adjustment. By instill- 
ing in the probationer a feeling of self-worth, self- 
respect, and a sense of belonging; by helping him 
to acquire socially approved habits, attitudes, and 
social values; by giving him insight into the 
motives underlying his behavior ; by helping him to 
understand that he as an individual in society must 
accept certain socially imposed responsibilities, 
restraints, and deprivations, the probation officer 
helps the probationer to alter his outlook on life, 
to change his attitudes about himself as well as 
those toward others, and guides him to a life of 
social usefulness. 

During the period of supervision the probation 
officer maintains a case file on each person under 
supervision. The file contains a chronological re- 
cord of all pertinent contacts and actions taken, 
including dates, persons interviewed, problems 
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presented, and an estimate of the results accom- 
plished. In general, the case file consists of all 
information pertinent to treatment, including the 
probationer’s attitudes, feelings, habits, and ways 
of responding. It shows what the probationer is 
trying to do about his problems and needs and 
what the probation officer is doing to help him re- 
solve each of them. It shows the progress and 
growth of the probationer. 

The case file not only helps the probation officer 
to supervise the probationer, but also enables him 
to evaluate his efforts. It also is helpful for train- 
ing purposes and as a source of information for 
surveys and research. 

If at any time it is deemed advisable for a pro- 
bationer to move from one district to another the 
jurisdiction of the probationer may be transferred 
with the approval of the courts of the two dis- 
tricts.© When jurisdiction is transferred the con- 
trol of the probation officer in the second district 
is much more direct and the influence of the officer 
on the probationer is believed to be more effective. 
Moreover, in the event of an alleged violation of 
probation the revocation hearing may be conducted 
by the court to which jurisdiction has been trans- 
ferred. Transferring the jurisdiction of a case not 
only results in more effective supervision, but also 
is economical in that alleged probation violators 
need not be transported—often over great dis- 
tances—to the court of the first district for a re- 
vocation hearing. 


The Probation Officer and the Court 


The authority for the appointment of federal 
probation officers rests with the courts which 
they serve. All probation officers serve under the 
direction of the courts appointing them. Congress 
recognized the confidential relationship between 
the court and the probation officer when it vested 
the power of appointment in the courts. 

The duties of probation officers as set forth in 
Section 3655 of the probation statute are as fol- 
lows: 


The probation officer shall furnish to each proba- 
tioner under his supervision a written statement of the 
conditions of probation and shall instruct him regarding 
the same. 

He shall keep informed concerning the conduct and 
condition of each probationer under his supervision and 
shall report thereon to the court placing such person 
on probation. 

He shall use all suitable methods, not inconsistent 
with the conditions imposed by the court, to aid proba- 


618 U. S. C. Sec. 3653 
7 See Rule 32-c of the Federal Rules of Criminal Procedure. 


tioners and to bring about improvements in their con- 
duct and condition. 

He shall keep records of his work; shall keep accurate 
and complete accounts of all moneys collected from per- 
sons under his supervision; shall give receipts therefor, 
and shall make at least monthly returns thereof; shall 
make such reports to the Director of the Administrative 
Office of the United States Courts as he may at any 
time require; and shall perform such other duties as 
the court may direct. 

Each probation officer shall perform such duties with 
respect to persons on parole as the Attorney General 
shall request. 


The success of probation is directly related to 
the quality of the personnel entrusted with its 
administration. To assign probationers to inex- 
perienced and untrained persons results in ineffec- 
tive probation work and may even bring discredit 
to the probation service. In the last analysis pro- 
bation is no better than the personnel who admin- 
ister it. 

A confidential relationship exists between the 
probation officer and the court. That is why the 
probation officer often is referred to as the “right 
arm” of the court in criminal cases. One of the 
probation officer’s very important and exacting 
responsibilities is to make a presentence investi- 
gation in every criminal case unless otherwise di- 
rected by the court.* The Federal Rules specify 
that “the report of the presentence investigation 
shall contain any prior criminal record of the de- 
fendant and such information about his char- 
acteristics, his financial condition and the cir- 
cumstances affecting his behavior as may be help- 
ful in imposing sentence or in granting probation 
or in the correctional treatment of the defendant, 
and such other information as may be required by 
the court.” 

After the presentence investigation has been 
completed and prepared in report form the pro- 
bation officer presents the report to the judge and 
in some instances discusses it with the judge in 
his chambers. Because of the confidential nature 
of the report it is usually not read in open court. 
The court, however, may desire to question the de- 
fendant on one or more phases of the report for 
clarification or more complete information, or to 
meet any new information which may militate 
against him in the matter of sentence. 

If the defendant is placed on probation he re- 
mains under the general supervision and guidance 
of the probation officer for the full period of pro- 
bation. If the defendant is committed to a penal 
or correctional institution, the presentence investi- 
gation report is transmitted to the institution to 
assist it in classifying the prisoner and in devel- 
oping a treatment and prerelease program. 
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During the period of probation supervision the 
probation officer, acting for the court, renders 
every possible assistance to help the probationer 
to help himself to become a respectable, law-abid- 
ing citizen. 

A number of judges contend that the granting 
of probation is the beginning—not the end—of the 
court’s responsibility for the probationer. Accord- 
ingly, probation officers in some courts are re- 
quested to give periodic reports about each pro- 
bationer under supervision. These reports are not 
limited solely to alleged probation violations or 
difficulties in making a satisfactory probation ad- 
justment ; they also include the special accomplish- 
ments of the various probationers. In some courts 
the judge calls the probationer into his chambers 
on satisfactory completion of probation and gives 
him words of encouragement for the future. 

It is the judgment of recognized authorities 
in correctional work that periodic, helpful per- 
sonal contacts between the probation officer and 
the probationer in the home and community are 
an indispensable part of treatment by probation, 
that the selection of a person for probation and 
supervising him are inseparable, and that a proper 
balance between presentence investigation work 
and supervision should be maintained at all times. 
The effectiveness of supervision, they find, is in 
direct proportion to the extent to which present- 
ence investigations are used and the care with 
which persons are selected for probation treat- 
ment. 

A recent study of the distribution of work of 
probation officers in the federal service showed 
that their time was about evenly divided between 
investigation and supervision. 


The Probation Officer and the Bureau of Prisons 


As was previously stated, the federal probation 
system was administered by the Federal Bureau 
of Prisons of the Department of Justice until 1940 
when it was transferred to the Administrative 
Office of the United States Courts. The probation 
officers, however, have continued to work in close 
relationship with the Bureau of Prisons and its 
more than 20 institutions.® 

When a defendant is sentenced to one of the 
Government’s penal and correctional institutions 


_ §On January 1, 1950 the Federal Prison System included one max- 
imum custody penitentiary, two penitentiaries for habitual offenders, 
three medium custody penitentiaries, four reformatories, including 
a _reformatory for women, three institutions for juvenile and youthful 
offenders, seven correctional institutions, three camps, one medical 
center, and the detention headquarters in New York City. 


the presentence investigation report is transmit- 
ted to the institution where it is used in determin- 
ing the prisoner’s personal problems and needs, 
what medical attention is required, the work as- 
signment for which he is most suited, what edu- 
cational and vocational training would be most 
beneficial, and what help he needs to resolve some 
of his emotional difficulties. In general, the report 
provides helpful information in developing a bal- 
anced program of institutional treatment for the 
prisoner. If additional information is required 
from time to time about the prisoner, the classifi- 
cation officer at the institution frequently calls 
on the probation officer for this help. The report 
and subsequent information submitted by the pro- 
bation officer also are helpful in developing a re- 
lease plan for the prisoner and in prerelease train- 
ing to prepare him for the difficult transition from 
prison life to normal community living. The re- 
lease plan provides for suitable residence, satis- 
factory employment, and a reputable parole ad- 
visor who will work closely with the probation offi- 
cer in giving the parolee help and guidance during 
the period of parole supervision. In a sense, the 
probation officer serves as a liaison between the 
institution and the family and community during 
the period of imprisonment, and later supervises 
him in the community as a parolee or a person on 
conditional release. 


The Probation Officer and the United States 
Board of Parole 


Mistakenly probation and parole often are used 
interchangeably as though the terms were synony- 
mous. Probation should not be confused with pa- 
role. In probation, when properly applied, the of- 
fender does not go to prison, but is given a chance 
to demonstrate his worth in normal commuity 
living. Parole, on the other hand, is supervision in 
the community following imprisonment. It is a 
form of release granted after a prisoner has served 
a portion of his sentence in a penal or correctional 
institution. A probationer is placed on probation 
by the judge. A parolee is released from imprison- 
ment on parole by the Federal Government’s pa- 
role board. 

Prisoners who do not receive parole may be re- 
leased prior to the expiration of their sentence 
by reason of deductions in sentence resulting from 
“good time.” Upon release such a person is treated 
as if released on parole and is subject to all pro- 
visions of the law relating to the parole of United 
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States prisoners until the expiration of the max- 
imum sentence. 

The Government’s parole program is under the 
administration of a Board of Parole consisting of 
five members appointed by the Attorney General 
of the United States.® The federal probation offi- 
cer acts as the field agent for the Board of Parole, 
submitting information to the institutional class- 
ification and parole officer, helping to develop pa- 
role plans, supervising the parolee while under 
supervision, and reporting to the Board of Pa- 
role any alleged violations of the conditions of pa- 
role. On a warrant issued by the Parole Board a 
parolee may be taken into custody by any federal 
officer authorized to serve criminal process with- 
in the United States. 

The probation officer gives the same attention to 
parolees that he gives to probationers and uses 
every means at his disposal to help each of them 
to make a satisfactory home and community ad- 
justment. If it appears that the parolee is mak- 
ing no effort to comply with the conditions of his 
release, or has committed a new offense, the proba- 
tion officer submits a complete, accurate report 
to the parole board, together with recommenda- 
tions whether a parole warrant should be issued. 
If the board considers the alleged violation not 
serious enough to justify issuance of a warant, 
the parolee continues under supervision. If a war- 
rant is issued the parolee is taken into custody, 
usually by the United States marshal. Later, at 
the institution to which he has been sent, he is 
granted a parole board hearing to determine 
whether parole is to be revoked. 

The probation officer also investigates and 
supervises persons on conditional release who, as 
previously indicated, are supervised as though 
they are on parole and are subject to all provisions 
of the law relating to parolees. 


The Probation Officer and the Army’s 
Parole Program 


In 1944 the federal probation service was asked 
by the Army to extend its facilities for the super- 
vision of its parolees. The number of prisoners 
released on parole, however, was relatively small 
until the war was terminated. The peak number 
of military parolees under the supervision of the 
federal probation system was 2,728 in March 


®18 U. S. C. Chapter $11. 

10 Since 1932 the federal statute (18 U. S. C. Sec. 5001) has granted 
United States attorneys authority to surrender a person under 21 who 
has committed a federal offense and who is a delinquent under the laws 
of a state, to local authorities if they are willing to accept jurisdiction. 
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1948. Since that time the number has decreased to 
less than 1,000. More than 7,000 military paro'ses 
were received from August 1946 through Decem- 
ber 1949 for supervision by the federal probation 
system. 

Military prisoners at disciplinary barracks may 
be released on parole after one-third of the sent- 
ence has been served and under conditions some- 
what similar to those prescribed for federal pa- 
rolees. The Secretaries of the Army and Air 
Force, acting on the recommendations of the Army 
and Air Force Clemency and Parole Board, are 
the paroling authorities for Army and Air Force 
general prisoners confined in disciplinary bar- 
racks. Military prisoners paroled from Army dis- 
ciplinary barracks remain under the parole juris- 
diction of the Secretaries of the Army and Air 
Force. 

Some military prisoners are confined at federal 
penal and correctional institutions and so far as 
parole is concerned are under the jurisdiction of 
the United States Board of Parole. 

The investigation and supervision procedures 
followed in the case of military parolees are simi- 
lar to those used for nonmilitary parolees. The 
parole procedures also are similar to those used 
for federal prisoners released on parole. 

Policies and procedures relating to military pa- 
role are established by the Secretaries of the Army 
and the Air Force and the parole program is ad- 
ministered by The Adjutant General. In the per- 
formance of their duties in connection with mili- 
tary parole the federal probation officers work in 
close conjunction with the Office of The Adjutant 
General and the commandants and parole officers 
of each of the disciplinary barracks. 


The Probation Officer and the Juvenile 
Offender Program 


On June 16, 1938 the Federal Juvenile Delin- 
quency Act was enacted giving recognition to the 
long-established juvenile court principle that the 
young offender needs specialized care and treat- 
ment.° Under the provisions of the Act a youthful 
offender who has not attained his 18th birthday, 
unless diverted to local jurisdictions, may be pro- 
ceeded against as a juvenile delinquent instead of 
being tried as an adult under criminal procedure. 
Under the Act the court, if it finds a young of- 
fender to be delinquent, may place him on proba- 
tion for a period not to exceed his minority or 
commit him to the custody of the Attorney Gen- 
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eral for a like period. The Attorney General may 
designate any public or private agency or foster 
home for the custody, care, subsistence, education, 
and training of the juvenile during the period for 
which he was committed. 

The probation officer plays a most important 
role in the investigation, detention, diversion, hear- 
ing, and supervision of the young offender. He 
works with the juvenile through each step of the 
court process, and not only represents and serves 
the court, but also co-operates with the United 
States attorney, the commissioner, and the mar- 
shal. He also works in close relation with the 
Bureau of Prisons which, acting for the Attorney 
General, is responsible for the juvenile’s care and 
custody in the case of commitment. 

Immediately upon the arrest of a juvenile the 
probation officer makes a preliminary investiga- 
tion which includes an interview with the juvenile 
and his family, and considers the possibilities of di- 
version of the case to a local court. The final de- 
cision with respect to diversion rests with the 
United States attorney. The facts at the probation 
officer’s disposal are made available to the United 
States attorney and if need be to the United States 
commissioner. The probation officer co-operates 
with the court and other officials in arranging for 
an early court hearing if it is decided by the United 
States attorney to proceed against the juvenile in 
the federal court under the provisions of the Fed- 
eral Juvenile Delinquency Act. 

The probation officer also has a responsibility 
for notifying the marshal of suitable places for 
detention pending disposition of the case and also 
for doing what he can to shorten the detention 
period of a juvenile. The law provides that a ju- 
venile shall not be detained in a jail or similar 
place of detention unless in the opinion of the law- 
enforcement officer such detention is necessary to 
make secure the custody of the juvenile or to in- 
sure his safety or that of others. 

On the completion of the presentence investi- 
gation report the probation officer transmits 
copies to the Bureau of Prisons which will use 
the information in the report for early consider- 
ation for placement plans in the event the juvenile 
is committed by the court to the custody of the At- 
torney General, and for determining what type of 
treatment and custody is most suited for his needs. 

The probation officer also works closely with the 
Bureau of Prisons and the United States Board of 
Parole in developing parole plans and a prerelease 
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training program for the juvenile, and supervises 
him during the period of parole in the community. 

If the juvenile is placed on probation the pro- 
bation officer gives intensive supervision with 
special consideration to the many problems 
which are troublesome to youth in their forma- 
tive years. The probation officer’s work with 
the youthful offender from the time he is arrested 
until he completes his period of supervision is one 
of the most important and exacting responsibil- 
ities of the probation officer. 


The Probation Officer and the United States 
Public Health Service 


The United States Public Health Service oper- 
ates two hospitals for the care and treatment of 
persons addicted to the use of narcotic drugs 
whether or not convicted under the Harrison Nar- 
cotic Act or the Marihuana Tax Act. One of the 
methods by which a patient may be admitted to 
either of the two hospitals is by the direct admis- 
sion of convicted addicts placed on probation by 
the federal courts on condition that they submit 
to treatment until cured. When a defendant is 
found to be a narcotic addict, and is placed on pro- 
bation on condition that he receive a period of 
treatment, the United States attorney or the pro- 
bation officer prepares a preadmission report. This 
report, together with a copy of the presentence in- 
vestigation report, is transmitted to the institution. 
The probation officer acts as a liaison between the 
hospital and the home and the community in the 
same manner as he does in his relations with pris- 
oners confined at federal penal and correctional 
institutions. He co-operates with the hospital in 
procuring pertinent information which will be 
helpful in the treatment program, keeps in touch 
with the probationer’s family, assists with his 
adjustment on return to the community, and 
supervises him during the remainder of the pro- 
bation period. 

As with the Federal Bureau of Prisons, the 
United States Board of Parole, and the Army and 
Air Force military prison and parole program, 
the relationship of the federal probation service 
with the United States Public Health Service has 
been a very happy one. 


The Probation Officer and Federal 
Law-Enforcement Agencies 


The federal law-enforcement agencies which are 
responsible for the arrest of persons who have 
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committed offenses against the federal laws in- 
clude the Federal Bureau of Investigation, Alco- 
hol Tax Unit, Secret Service, Narcotic Bureau, 
Intelligence Unit of the Internal Revenue, Secur- 
ities and Exchange Commission, Post Office In- 
spection Service, Immigration Service, and Mili- 
tary Police and Shore Patrol. In conducting a pre- 
sentence investigation the probation officer calls 
on these agencies to secure first-hand information 
about the nature and circumstances of the offense. 
He also keeps in touch with them for any informa- 
tion coming to their attention concerning conduct 
which may be regarded as a violation of probation 
or parole. The probation officer also obtains the 
FBI criminal record on each defendant, clears each 
case with local police authorities, juvenile and 
adult courts, and penal and correctional institu- 
tions in order to have a complete record of ar- 
rests, convictions, dispositions, and the defendant’s 
institutional adjustment if he had a commitment 
record. 

The probation officer notifies the Federal Bureau 
of Investigation of the sentence pronounced by the 
court and requests that the probation officer be 
notified of any arrests and convictions which come 
to the Bureau’s attention during the period of pro- 
bation, parole, and conditional release. 


The Probation Officer and Community Agencies 


It is a well established fact in probation work 
that no probation office is sufficient unto itself. 
The probation officer endeavors to supply as much 
of what has been lacking in the past life of the 
probationer as he is capable of giving but he 
never tries to do this alone. He knows that he 
should not attempt to undertake what other in- 
stitutions and agencies are better equipped to 
do. Depending on the nature and complexity of 
the many problems and needs with which those 
under his supervision are confronted, he calls on 
the various community institutions and agencies 
for assistance. They include schools, churches, 
guidance clinics, hospitals and dispensaries, em- 
ployment and vocational services, family welfare 
organizations, prisoner-aid societies, psychiatric 
services, fraternal organizations, big brothers and 
big sisters, mental and social hygiene societies, and 
Alcoholics Anonymous. The probation officer main- 
tains a resource file of the co-operating agencies 
which he may call on for assistance in the over- 
all rehabilitation program for each person under 
supervision. 
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Unless probation and parole co-ordinate their 
efforts with all the constructive social institutions 
and agencies of the community, they are destined 
to fail. 


Violation Rates 


The proportion of probationers, parolees, per- 
sons on conditional release, and military parolees 
who were reported as violators during the past 
5 years is as follows: 


PERCENT OF CASES TERMINATED 


EXCLUDING TRANSFERS 
FISCAL 
YEAR Proba- Conditional Military 
ENDED  tioners Parolees Release parolees 
JUNE 30 Cases 
1945 10.9 10.8 10.2 - 
1946 11.4 14.8 12.2 - 
1947 11.7 17.1 13.8 4.4 
1948 11.8 15.3 14.5 2.9 
1949 12.5 20.0 21.7 3.4 


From this table it will be observed that approxi- 
mately 87 out of every 100 completed probation 
satisfactorily, and approximately 80 out of every 
100 in the case of parolees and persons on condi- 
tional release. Military parolees have made an 
unusually fine adjustment under supervision, with 
only 3.4 percent violating the conditions of parole 
during 1949. 

The increase in the precentage of violations 
during 1949 cannot be explained. There are a 
number of possible explanations but it is only 
conjecture as to what part each played. In evalu- 
ating the worth of probation and parole one should 
keep in mind not the proportion of violators but 
the 80 or 90 out of every 100 who make good. 


Cost of Probation versus Cost of Imprisonment 


Imprisonment costs from 10 to 20 times as much 
as probation. The daily per capita cost of federal 
probationers during 1949 was 18.5 cents as com- 
pared with a daily cost of $3.12 for each federal 
prisoner. On yearly basis the comparative cost 
is $67.53 for probationers and $1,138.80 for per- 
sons who are imprisoned, or a difference of 
$1,071.27. Based on an estimate of a daily average 
of 30,000 persons under supervision, the savings 
of probation over imprisonment are approximately 
32 million dollars a year. 

While under supervision in their home com- 
munities, these 30,000 persons are gainfully em- 
ployed, support their families who otherwise 
would be public charges, pay taxes, and are spared 
the stigma and incalculable social costs involved in 
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imprisonment. The social costs and social con- 
sequences of imprisonment cannot be measured 
in terms of dollars and cents. 

Although incomplete, the record of earnings 
during 1949 of a monthly average of 13,635 pro- 
bationers who were employed was over 26 million 
dollars. 

Of interest is the war record of probationers 
under the supervision of the federal courts. Dur- 
ing the war a total of 8,313 federal probationers 
entered military service and only 61 were known 
to have received dishonorable discharges during 
the period 1940 through 1946. 


Selection and Appointment of Probation Officers 


The success of probation is in direct ratio to the 
type and quality of personnel to whom it is en- 
trusted. Probation is a specialized task which re- 
quires training, skills, personality, and character 
of high order. Entrusted to untrained and un- 
skilled persons, probation is wasteful and also may 
be disastrous. 


Both Mr. James V. Bennett, Director of the Fed- 
eral Bureau of Prisons, and Mr. Chandler of the 
Administrative Office have been deeply concerned 
with the problems in relation to the appointment 
of qualified persons for the probation service. On 
Mr. Bennett’s recommendation in 1937, when the 
probation service was administered by the Bureau 
of Prisons, high standards for probation officers 
were promulgated by Attorney General Homer 
Cummings. With the transfer of the probation 
system to the Administrative Office in 1940 Mr. 
Chandler has continued to encourage the appoint- 
ment of probation officers who possess specialized 
training and experience and the traits of character 
required for effective probation work. Mr. Chand- 
ler aptly set forth the qualifications of a probation 
officer in the following statement :11 


Probation officers need a wide range of qualifications 
which I would summarize as strong character, under- 
standing, and patience. I put character first because 
with a probation officer as with a parent, example counts 
for more than precept. A probation officer must have 
learned to manage his own life successfully before he 
can hope to help others manage theirs. In his character, 
strength and unselfishness must be combined. He must 
have in his personality the quiet force that commands 
respect. He must have an inclination, not to say a pas- 
sion, for helping others, that leads him to put forth the 
utmost efforts without counting the cost. He must not 
yield to seeming reverses but have the patience and per- 
sistence to surmount them. He must give the financial 
compensation a very subordinate place in his thinking, 
because . his greatest rewards will come in the 
opportunities that the work brings of serving his fellow- 


11 From “Probation: What It Can Do and What It Takes,” FEDERAL 
PROBATION, March 1948, pp. 11-16. 
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men. In fact, the best probation officers are those who 
like ministers have an inward call to the work. This 
is far from the attitude of a man who -takes or is given 
a position of probation officer as just another way of 
earning a living, and I would make it a prerequisite for 
appointment. 

But the best intentions without understanding of the 
conditions encountered are not enough. A probation offi- 
cer needs to have knowledge of the factors in personal- 
ity and particularly of the motives of action and how to 
call them forth. He needs to be acquainted with the 
community, its industries, its schools, its health and 
character-building agencies, and its churches. He needs 
to know where to go for help and how to get it. He must 
have a disposition that wins cooperation. This is personal 
service of a high order, and in addition to natural abil- 
ity it calls for education and experience. ... 


Recognizing the need for qualified personnel in 
probation work, the Judicial Conference of Senior 
Circuit Judges (now known as the Judicial Con- 
ference of the United States) in September 1942 
recommended to the various district courts that in 
the appointment of probation officers the appointee 
should be required to possess the following qual- 
ifications. 


(1) Exemplary character 
(2) Good health and vigor 
(8) An age at the time of appointment within the 
range of 24 to 45 years inclusive 
(4) A liberal education of not less than college grade, 
evidenced by a bachelor’s degree (B.A. or B.S.) from 
a college of recognized standing, or its equivalent 
(5) Experience in personnel work for the welfare 
of others of not less than 2 years, or 2 years of specific 
training for welfare work (a) in a school of social 
service of recognized standing, or (b) in a professional 
course of a college or university of recognized standing. 
Although 13 percent of all probation officers 
now in service who were appointed since these 
standards were established met neither the qual- 
ifications of education or experience it is encour- 
aging to note that 75 percent were college gradu- 
ates and that 15.7 percent of them had master’s 
degrees. Of the 291 probation officers in the feder- 
al probation service on December 31, 1949, a total 
of 187, or 64.3 percent, were college graduates 
and 40 of them, or 13.7 percent of the 291 officers, 
had master’s aegrees. Considering that a number 
of those now in service were appointed 10 or more 
years before the present minimum standards were 
established, the present picture is somewhat en- 
couraging. Every effort is being made by the Ad- 
ministrative Office to encourage the appointment 
of probation officers who meet the minimum re- 
quirements recommended by the Judicial Con- 


ference of the United States. 


In-Service Training 


Five regional in-service training institutes are 
conducted at 2-year intervals for federal proba- 
tion officers in co-operation with leading univer- 
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sities in the respective areas. Of 4-day duration, 
they are especially helpful in keeping probation 
officers abreast with the latest developments in the 
correctional field, serve as an exchange of worth- 
while experiences and practices, refine the inter- 
office procedures among the 137 field offices of the 
probation system, and help to achieve a mutual 
strengthening of purpose. Leaders in their special- 
ized fields, including officials of the Federal Bureau 
of Prisons, the United States Board of Parole, the 
United States Public Health Service, and faculty 
members of the host universities serve as lecturers. 
Two hours of each day are devoted to an analysis 
and discussion of supervision methods and pro- 
cedures followed in the development of presentence 
reports and case records. Parole officers of federal 
penal and correctional institutions, as well as pro- 
bation and parole officers of state jurisdictions, are 
invited to participate in these conferences. 

In November 1949 the Administrative Office 
of the United States Courts, in conjunction with 
the District Court for the Northern District of IIl- 
inois and the School of Social Service Administra- 
tion of the University of Chicago, established a 
training center at Chicago for the instruction 
of newly-appointed officers. The center will sup- 
plement the training at each of the five regional 
institutes and will offer a type of specialized train- 
ing, including supervised field work, which is not 
now received at these institutes. 

In co-operation with the Federal Bureau of Pris- 
ons, the Probation Division publishes FEDERAL 
PROBATION, a quarterly journal of correctional 
philosophy and practice. Edited by the Probation 
Division and printed by the Federal Prison Indus- 
tries, Inc., at the E] Reno Reformatory, Oklahoma, 


the magazine deals with all phases of the preven- 
tion and control of delinquency and crime. Judges, 
lawyers, criminologists, psychiatrists, psycholo- 
gists, probation and parole authorities, prison ad- 
ministrators, and social welfare workers are con- 
tributors to its pages. The journal is another 
means of keeping probation officers informed of 
new developments in correctional work. FEDERAL 
PROBATION is not only distributed to courts and 
their supporting personnel, but also to United 
States attorneys, state and local judges, probation 
and parole officers, prison personnel, social wel- 
fare agencies, prisoners’ aid and crime prevention 
organizations, and university and municipal li- 
braries. 


Conclusion 


Considerable progress has been made by the 
federal probation service since its beginning 25 
years ago. A constant effort will be made in the 
years ahead to attain progressively higher stand- 
ards of personnel selection, gradual reductions in 
supervision loads, more comprehensive present- 
ence investigations with increasing diagnostic 
value, greater opportunities for psychiatric serv- 
ices, wider enlistment of community resources, 
and fuller utilization of the growing body of know- 
ledge in the correctional field. The extent to which 
the federal probation service realizes these goals 
will determine the measure of success it will 
achieve in helping society’s erring citizens to be- 
come useful members of the community. By re- 
claiming these transgressors of the law the federal 
probation service is fulfilling its primary objec- 


tive of protecting society against delinquency and 
crime. 


Preventive justice is no less important than preventive medicine. If 
we think of the legal orders in terms of social engineering, it must be evi- 
dent that sanitary engineering is not the least important feature. Preven- 
tion at the source rather than penal treatment afterward must be a large 


item in dealing with crime. 


—DEAN ROSCOE POUND 
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The Future of Federal Probation 


By HENRY P. CHANDLER 
Director, Administrative Office of the United States Courts 


substantial change in the present functions of 

federal probation officers in the next 25 years. 
These functions are principally presentence in- 
vestigation and the supervision of persons on pro- 
bation and parole. 


E DOES NOT SEEM LIKELY that there will be any 


Presentence Investigation and Supervision 


In the beginning federal probation officers were 
concerned almost exclusively with the supervision 
of persons on probation and parole. The courts 
soon found, however, that it was helpful to them 
in deciding what sentence to impose, to have full 
information from the probation officers concern- 
ing the personality and associations of the of- 
fenders and an estimate of their capacity for re- 
habilitation. So the courts came to require pre- 
sentence investigations and reports in a large 
proportion of the cases of conviction of crime. 
Rule 32c of the Rules of Criminal Procedure re- 
quires this unless the court otherwise directs. In 
the fiscal year 1949 a total of 23,704 investigations 
were made, of which 14,921 were presentence in- 
vestigations, 7,261 were investigations of civilian 
prisoners preliminary to their parole from prison, 
and 1,522 were similar investigations for the Army 
for which the probation officers serve as parole 
agents. The number of persons under supervision 
in the same year was 29,726, of whom 21,557 were 
probationers, 4,555 were parolees, 2,550 were 
persons on conditional release, and 1,064 were pa- 
rolees from the Army. 


Relation of Probation Officers to the Courts 
in Presentence Investigations 


There is a substantial difference between the 
position of probation officers in presentence in- 
vestigations and in supervision. In making pre- 
sentence investigations they assemble and present 
the facts pertinent to the offender for the consider- 
ation of the court. Some courts desire a recom- 
mendation of action from the probation officers 
and some do not. In either case the task calls for 
a high degree of intelligence on the part of the 
probation officers in appraising the facts and pre- 
senting them in clear, logical, and balanced form. 


But the responsibility is in the court. 


Comparative Independence of Probation 
Officers in Supervision 


In supervision on the other hand, the responsi- 
bility for planning and action is in the probation 
officers, with only an occasional reference to the 
court or board of parole. The probation officers 
are really the treatment agents for the persons 
committed to them, just as the prisons, civil or 
military, are the agencies for treatment of the 
offenders in their custody. Generally after a court 
puts a person on probation he expects the proba- 
tion officer to take charge of the case and conduct 
it. The probation officer is largely independent and 
thrown pretty much on his own resources. It is 
only when there is a substantial violation of the 
probation and the question arises whether it should 
be revoked, that the case again comes before the 
court. Likewise cases of persons on parole, 
whether civil or military, are in the hands of the 
probation officers to be handled according to their 
judgment, up to the point of substantial breach 
of the terms of parole. It does not seem likely 
that this condition will change. 


Dual Duty of Probation Officers To Supervise 
Probationers and Parolees 


Another feature of federal probation that seems 
almost certain to continue is the dual duty of the 
officers to supervise for the courts persons on pro- 
bation, and for the board of parole and the Army, 
paroled prisoners. A generation ago correctional 
authorities were not inclined to put the supervision 
of probationers and parolees in the same persons. 
They were apprehensive that if this was done 
the stigma of prison would attach to the proba- 
tioners and the work with them would be less ef- 
fective. There may still be some opinion of this 
nature which is not without reason. But in the 
Federal Government in any event, economy makes 
it necessary to provide in many districts for the 
supervision of probationers and parolees by the 
same officers. This is particularly true in districts 
of large area and sparse population. It would 
involve unnecessary expense to have two sets 
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of officers ranging over the same territory to 
supervise probationers and parolees when one 
could do the work. While it would be possible to 
make a separation in populous districts if the 
statute so provided, the present plan for the super- 
vision of probationers and parolees by the same 
officers has become so firmly imbedded in the law 
that it does not seem likely that it will change. 

After all there may not be any intrinsic dif- 
ference between a man who is sentenced to prison 
for an offense and another man who for the same 
offense is put on probation. By and large persons 
committed to prison are doubtless more confirmed 
offenders than those who are put on probation, 
and therefore the task of rehabilitation is more 
difficult and success in it less likely. This is shown 
by the generally higher proportion of violations 
of parole than of probation. But the difference is 
one of degree and’ not of kind. 

It does not appear from experience that proba- 
tion officers are handicapped in supervising pro- 
bationers because they are also supervising pa- 
rolees unless their work load is too great. And 
that would be true if their load consisted entirely 
of probationers. The federal probation officers are 
asked to give their efforts to probationers and pa- 
rolees without distinction except upon the basis of 
their individual needs as persons. There seems 
every reason to think that this policy will continue. 

Now we reach the question raised by the title. 
What will the next quarter century bring in fed- 
eral probation, or perhaps rather (because it is 
difficult to be a prophet) what should we like it 
to bring? I will put down some of the things that 
occur to me. 


Qualifications of Probation Officers 


High among the developments for which I hope, 
_I place more general observance in the appoint- 
ment of federal probation officers of the standard 
of qualifications recommended by the Judicial 
Conference of the United States. This has been 
the burden of my plea in annual reports for the 
last 10 years and consequently I need not spend 
much time on it. But in my judgment the import- 
ance of it can hardly be overestimated. 

In 1942 the Judicial Conference, in accordance 
with the report of a committee of judges which 
had studied the matter, recommended to the dis- 
trict courts minimum qualifications for probation 
officers. Among them were: 


A liberal education of not less than collegiate grade, 
evidenced by a bachelor’s degree (B.A. or B.S.) from 
a college of recognized standing, or its equivalent; and 


Experience in personnel work for the welfare of others 
of not less than two years, or two years of specific train- 
ing for welfare work (a) in a school of social service 
of recognized standing, or (b) in a professional course 
of a college or university of recognized standing. 


In recommending the standards quoted, the Jud- 
icial Conference only recognized what is obvious, 
that the work of a probation officer is a profes- 
sional task; that it requires unusual understand- 
ing of the factors of personality, environment, and 
association that influence human conduct; and 
that while a faculty for working with people is 
requisite, this faculty like an aptitude for law or 
medicine has to be sharpened by training and de- 
veloped by experience. There are many difficult 
occupations, but I know of none in the field of the 
social sciences that seems to me harder or more 
baffling than that of a probation officer. The per- 
sonal factors with which he deals are so intangible 
and elusive that unless he has the knowledge that a 
wide, general education, study of psychology and 
sociology, and the aptitude that some experience 
in working with people to help them can give, he 
can hardly hope to succeed. There are exceptions 
to all rules and occasionally an apparently un- 
promising person may develop into a good proba- 
tion officer. But for every instance of that kind 
there are more instances of officers appointed 
without qualifications for the work, who are a 
drag upon the system. It is well known that when a 
court appoints a probation officer, whatever his 
training or lack of it for the position, the Admin- 
istrative Office gives to him every help possible 
and does its best to build him up. That will con- 
tinue to be the policy. Futhermore, I am proud of 
the caliber and the devotion of the federal pro- 
bation officers as a class. I like to quote the obser- 
vation of Dr. Sheldon Glueck of the Harvard Law 
School concerning the federal probation officers 
whom he met at a regional conference at Harvard 
in June 1942: 

But one could not help being greatly encouraged in 
observing the federal probation officers at the Conference. 
They gave an impression of dignified, mature, clear- 
headed and socially minded men; and at the lectures, 
especially the vital discussions guided by Dr. Arthur 


E. Fink, they proved emphatically that they were on 
their intellectual toes. 


Nevertheless the fact is that of 108 officers who 
were appointed in the federal system during the 
period from January 1, 1943 following the recom- 
mendation of qualifications by the Judicial Con- 
ference, through December 15, 1949, only 63, or 
58.3 percent, met the qualifications of both educa- 
tion and experience, and 15, or 18 percent, met 
neither type of qualifications. Nothing else I be- 
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lieve could do so much to lift the federal probation 
service in effectiveness and public esteem as for 
the courts to follow uniformly the very reasonable 
standards for appointment recommended by the 
Judicial Conference. 


Increase in the Number of Probation Officers 
and Decrease in the Case Lead 


Through the consideration of the Congress 
in the annual appropriations, the number of 
probation officers has been increased in the period 
of a little more than 10 years since 1939 from 206 
to 297, making possible, along with some re- 
duction in the number of convicted offenders 
in the federal courts in recent years, a de- 
crease in the average case load per officer from 
160 at the end of 1939 to 103 at the end of 1949, 
or approximately 3714 percent. This has been 
very beneficial. Nevertheless an average case load 
for supervision, exclusive of presentence and 
preparole investigations, of 100 persons is re- 
cognized by all authorities in the field of cor- 
rections to be too much for the best work. Also 
the load varies widely in different districts and in 
some districts the load per officer is much above 
100 persons. 

I am not disposed to be dogmatic in the matter 
of case load or to set any rigid limit. A great deal 
naturally depends upon such factors as the nature 
of the offenders and the seriousness of their crim- 
inal tendencies, also the distances which have to 
be traveled by the officer to see them. But pro- 
bation is a method of treatment which depends 
upon individual attention to the persons under 
supervision. Even in federal prisons where of- 
fenders are in custody, more and more effort is 
being made to study each individual inmate to 
find out what he needs physically, psychologically, 
vocationally, and socially to fit him to resume a 
place in society. Personal service is the sole stock 
in trade of the probation officer who has neither 
walls, bars, schools, shops, nor any like facilities. 
Therefore it would seem unnecessary to labor the 
point that the number of probation officers should 
be sufficient to enable them to give a reasonable 
amount of individual attention to the persons in 
their charge. 

In the discussion of actual probation cases 
which occurs at the regional probation confer- 
ences, again and again it appears that in some 
crucial situation the probation officer was not 
in touch with the probationer and could not give 


the word or help which might have saved him 
from backsliding. On the other hand, probationers 
who succeeded after many falls were repeatedly 
and at short intervals helped in times of strain 
by the probation officer. The probation system 
with a sufficient staff costs so much less than im- 
prisonment and can save so much in future crime 
avoided that the economy in the long run of pro- 
viding for it adequately seems obvious. 


Increase of In-Service Training 


Regional conferences are held for probation 
officers in different parts of the country at inter- 
vals of 2 or sometimes 3 years. The main feature 
of the programs is discussions of cases of pro- 
bation and parole led by most capable teachers 
of social work in different universities. These 
are highly beneficial; they give fresh understand- 
ing and insight and stimulate the officers in at- 
tendance. They are particularly helpful to officers 
who come from districts in which they work alone. 
The conferences are limited, however, to 5 days or 
less. It has long been recognized that something 
more in the way of in-service training is de- 
sirable, especially for new officers but not limited 
to them. 

An experiment in this direction is being in- 
augurated in the probation office for the North- 
ern District of Illinois. There the court, with the 
assistance and collaboration of the School of Social 
Service Administration of the University of 
Chicago, is setting up a training course in con- 
nection with the regular work of the office, for 
probation officers of the Middle West, who may 
wish to take it and whose courts may approve. 
It will be under the charge of the recently ap- 
pointed chief probation officer, Mr. Ben S. Meeker 
who, following a period of service in the probation 
office of the district, has had a number of years 
of experience as a teacher in the field of social 
work at the University of Indiana. 

Newly appointed officers in the district, and 
officers coming to the district from other districts 
with the approval of their courts, will receive 
instruction in probation administration in which 
members of the faculty of the University of 
Chicago will co-operate. They will also do actual 
casework under special supervision. Chicago, be- 
cause of its central location, is especially well 
adapted for a training center for a wide area. 
If the results after a period of experience bear 
out the promise of the plan, it may be that later 
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similar centers can be provided for in a very few 
other strategic points. 


Separation of Probation from Imprisonment 


A practice has been followed in some districts 
which is declining, of sentencing offenders to pro- 
bation for an offense following a term of impris- 
onment on another count. This practice is in- 
consistent with the nature of probation as a 
method of treating offenders without custody. 
Practically it has a number of disadvantages and 
tends to weaken probation for the persons with- 
out prison experience for whom it is most efficaci- 
ous. 

Persons put on probation following a term in 
prison almost always resent it. They feel that 
they have paid the penalty for their crime in their 
imprisonment and that the added imposition is 
unjust. Also probation in these cases is frequently 
used by the court as a means of policing the of- 
fenders after their release from prison. They take 
the time and energy of the probation officers from 
those who receive simple probation and give more 
prospect of rehabilitation. Parole is a more appro- 
priate means of providing for the transition of an 
offender from prison to the world outside for per- 
sons who have served terms in prison. 

Some judges who make excellent use of pro- 
bation consider that occasionally it is salutary 
even for a person who is put on probation to im- 
pose also a short jail sentence. This, as they ex- 
press it, is to give the man a “jolt” and bring 
home to him that crime does not pay. They say 
that after he realizes this, he accepts probation 
cheerfully and co-operates in it. With all defer- 
ence the advisability of such a policy seems very 
dubious. The contaminating effects of confinement 
and association with other offenders in even the 
best jails are likely to be so serious that if a man 
is a fit subject for probation, it would seem to be 
better to give him probation alone and not run 
the risk of even a short term in jail or prison. 
Certainly the practice of imposing probation after 
a substantial prison sentence in order to provide 
for checking upon the conduct of the offender 
is far removed from the primary concept of pro- 
bation which is, through personal, friendly guid- 
ance, to help the offender change his attitude 
and adapt himself to the society in which he lives. 
It is therefore to be hoped that the practice of so- 
called “mixed” sentences, which have been and 
to some extent still are an appendage of proba- 
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tion in some districts, may go into disuse. 


Jurisdiction Over Probation in Case of Removal 
from One District to Another 


It is fairly common for a probationer to move 
with the approval of the court from the district 
in which he was tried to another district. Thus 
of 18,048 probationers received for supervision 
in the fiscal year 1949, 2,791 or something over 21 
percent came by transfer from another district. 
Until 1948 when this happened the probation 
officer of the second district supervised the pro- 
bationer while he was there, but as the agent of the 
court which placed the offender on probation. The 
court of the second district had nothing to do with 
the case. If the probationer misbehaved and the 
question came up whether probation should be 
revoked, all that the probation officer could do 
was to report to the officer of the district from 
which the probationer came and await instruc- 
tions from that district. If it was decided to hold 
a hearing on the question of revocation of proba- 
tion, the probationer with any witnesses to his 
misconduct while on probation had to be trans- 
ported back to the district of trial. 

This lessened the influence of the probation offi- 
cer in the second district on the probationer be- 
cause his control was indirect and action took 
some time even when the court of the first dis- 
trict was willing to act. Sometimes it appeared 
that after the probationer left the district in which 
he was tried, the court for that district was not 
greatly concerned with what he did somewhere 
else. The probationer was almost free as a prac- 
tical matter from control by any court. Super- 
vision of the probation officer in the district where 
he was could not be very effective. 

A few years ago District Judge Thomas C. 
Trimble, of the Eastern District of Arkansas, sug- 
gested that the law be changed to provide that 
when a probationer goes from one district to an- 
other, jurisdiction over him, if the courts of both 
districts approve, be transferred to the court of 
the second district. A law of this nature was en- 
acted in 1948 and incorporated in substance in 
the revised Criminal Code (18 U. S. C. 3653) by 
a statute (approved May 24, 1949) correcting 
various inadvertent omissions and errors in the 
original revision. 

It cannot fail to make for greater effectiveness 
in the administration of probation to give direct 
control of any probationer to the probation officer 
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and the court of the district where the probationer 
is. After an offender is placed on probation, any 
question of revocation is to be determined on the 
basis of his conduct while in that status. Con- 
sequently it is desirable that a probationer in any 
given district should be amenable to the court of 
that district, whether he was placed on probation 
by that court or by another. The probation officer 
should be able to deal with persons under his 
charge in the district in the same way irrespective 
of the district of origin of the probation. 

The law properly makes the transfer of juris- 
diction dependent upon the consent of the courts 
of both districts, because after all the matter is 
one for the discretion of the courts. It is to be 
hoped, however, that courts will generally exer- 
cise their discretion to give jurisdiction to the 
court of the district where the probationer is, and 
do so promptly whenever it appears that he is 
permanently moving from one district to another. 
This is necessary in order to give to the probation 
officer of the second district the support which 
he needs for good results. 


Oversight by the Courts of Probation 
Supervision 

I have said earlier that in the supervision 
of probationers and also parolees, a probation 
officer acts pretty much independently and is his 
own master. In large probation offices with a 
number of officers, if they are well organized, 
office policies are developed through conferences 
and general direction by the chief probation offi- 
cer. Even there the supervision is conducted gen- 
erally independently of the courts served except 
in the case of misconduct of probationers giv- 
ing rise to the question of revocation and a hear- 
ing on that question. 

I am convinced that it would be helpful to the 
probation administration if the courts would give 
somewhat more attention to the conduct of the 
probation offices and from time to time hold con- 
ferences with the staffs at which general policies 
could be discussed. Frequently questions arise 
long before conditions develop to the point of re- 
vocation of probation, in which it might be helpful 
to the probation officers to have the benefit of the 
views and advice of the judges on the policies in- 
volved. Such conferences would also give to the 
judges more understanding of the practical prob- 
lems that come up, and be helpful to them in de- 
ciding the question of giving or withholding pro- 
bation in other cases. Judge Henry N, Graven of 
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the Northern District of Iowa, who makes it a 
practice to follow the progress of probationers 
in his district, lays emphasis on the latter aspect. 
He writes in the December 1949 issue of FEDERAL 
PROBATION that, “Such a study has been helpful 
to me in deciding whether to grant probation and 
what to do in the matter of revoking, continuing, 
or extending probation.” 

I realize that most federal judges are hard 
pressed with their judicial work. It is only na- 
tural that they should think that when the court 
has a probation officer, he should take care of pro- 
bation and they should not have to be bothered 
with it. But in probation, unlike imprisonment, the 
responsibility for the treatment is in the court. 
Over the country something like a third of the per- 
sons convicted of crime in the federal courts are 
being placed on probation. The wise or unwise 
handling of these persons during probation may 
have a great deal to do with their conduct during 
the rest of their lives and with the prevention of 
new crimes on their part. It also affects the respect 
for the court on the part of the public. In view of 
this it would seem that time given by the judges to 
occasional conferences with their probation offi- 
cers or staffs, at which the officers would have an 
opportunity to report what was happening in the 
probation administration and to obtain the advice 
of the judges upon difficulties encountered, would 
be well spent. 

Such conferences need not be held often and 
probably would not take more than a few hours in 
the course of a year. I see possibilities in them 
of aiding the judgment of the probation officers 
and giving to them a sense of support by the 
courts which would greatly strengthen them in 
the discharge of their duties, arduous enough at 
the best. I hope that collaboration between the 
probation staffs and the judges along this line 
may develop in the coming years. 


More Objective Studies of the Subsequent 
Records of Probationers 

Until recently the only evidence of the success 
of federal probation in terms of conduct of proba- 
tioners related to the period prior to their dis- 
charge from probation. At the present time about 
seven out of every eight persons, who are placed 
on probation by the federal courts, make good 
during that period. They are then, however, under 
supervision and there are safeguards against re- 
version to crime which are lifted on their. dis- 
charge. It is a fair question which has been raised 
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sometimes in hearings on appropriations for the 
probation service before appropriations commit- 
tees of the House of Representatives, what kind of 
a record do probationers make after they are 
through with probation? Particularly do they con- 
tinue to behave themselves as law-abiding citizens, 
or do they relapse into crime? 

It has always seemed reasonable to suppose that 
persons who succeeded in probation extended 
over a substantial period and kept free of crime 
while in that status would continue to do so. But 
there was no inductive evidence of this, nothing 
beyond the probability in the abstract. A study 
is now in progress of the records of probationers 
discharged by the District Court for the Northern 
District of Alabama, which furnishes knowledge 
on the point for that area. The study is being 
made by Dr. Morris G. Caldwell, professor of 
sociology in the University of Alabama, with the 
collaboration of the probation staff for that dis- 
trict. While it is not yet completed, it has gone 
far enough to show that of the 403 persons com- 
pletely studied, the number who committed fel- 
onies in periods ranging from 514 years to 1114 
years following the completion of probation was 
only 8, or 2 percent, and the number who were free 
from subsequent convictions of any kind, either 
felonies or misdemeanors, was 337, or 83.6 per- 
cent. If offenses not involving moral turpitude, 
such as breach of traffic regulations, were sub- 
tracted, the proportion with clean records in the 
years following their discharge from probation 
would be higher. 

The facts disclosed by this study are gratifying. 
It would not be safe, however, to generalize too 
broadly from the results in one district. It is de- 
sirable that a number of similar studies be made 
in different parts of the country. Two others are 
now under way: one under the direction of the 
University of Pennsylvania in Philadelphia, and 
one under the direction of the University of Mary- 
land in Baltimore. The more objective evidence 
that we can get whether probation succeeds or 
not, the better it will be. If, as we think, such evi- 
dence will show a considerable success for this 
method of treatment, it will powerfully support 
the case for adequate appropriations. If it does 
not, we equally want to know that in order that 
we may re-examine the procedure to find out what 
is wrong with it, and try to correct it. 


Assistance from Community Agencies 
No probation officer and no group of officers 


in a large probation office can have within them- 
selves the resources for dealing with the multi- 
form problems that arise in probation. The only 
way that a probation officer or staff can accom- 
plish the maximum results is to draw on the help 
of whatever agencies are in the community. In 
many localities, not only large cities but rural 
areas in which there is a good community organiz- 
ation, they may be many and effective. 

A probation officer in supervising a probationer 
works not only with the person but with his family 
and becomes a kind of mentor not only for the in- 
dividual but the group. He comes against physical 
disease, mental difficulty, addiction to liquor or 
drugs, lack of education, inability to work, marital 
tensions, all of which .affect the conduct of the 
probationer. There may be difficulties in any one 
of these fields and many others that need to be 
resolved if the probation officer is to have the 
slightest chance of helping the probationer to 
take his part in the world. That means that he 
needs to resort to clinics and hospitals for medical 
aid, to obtain the advice or service of psychia- 
trists, to secure vocational counsel, to bring into 
play the assistance of pastors, and in general to 
find in any situation the person or agency with 
the special knowledge and experience, usually pro- 
fessional, to meet it. The ability of a probation offi- 
cer thus to draw on the community is especially 
important because of the large case load which in 
general federal probation officers are carrying. 
Much is being done in this way in many districts, 
but I believe that in the country as a whole there 
is opportunity for a much larger use of community 
helps, and I hope that it will be developed. 

Alert probation officers are doing what they can 
to make their work known to the people of their 
districts. They make speeches about it and have 
articles printed in their local newspapers when 
they have a chance. Particularly they try to make 
it known to employers and to show to employers 
that probationers whom they recommend can be 
good employees. 


Employment for Probationers and Parolees 


The mention of employment touches upon what 
we all recognize as one of the most difficult and 
at the same time one of the most essential re- 
quisites for rehabilitation; that is, work. Em- 
ployers quite naturally are disinclined to employ 
men with criminal records. With many the mere 
fact that a man has such a record, without any 
consideration of the individual circumstances, is 
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enough to bar him from employment. During the 
recent war and before it when manpower was 
scarce and production was at a premium, this pre- 
judice was to a considerable extent overcome. The 
War Production Board issued a letter referring 
to the need to utilize the productive power of all 
persons who were fit, and urging that if an appli- 
cant for employment seemed suitable at the time 
notwithstanding a past criminal record he be em- 
ployed. 

It was formerly a rule of the United States 
Civil Service Commission that nobody who had 
been convicted of a felony could be employed in 
government work until the expiration of 2 years 
after his release from prison or discharge from 
probation. During the war the Commission modi- 
fied this to permit the employment of persons con- 
victed of federal offenses upon a recommendation 
of the probation officer in the case of probationers, 
or of the warden of the institution in the case 
of inmates of institutions, except in positions 
offering temptations to dishonesty like those invol- 
ving the handling of money. Not many months 
ago after an apparent recession from the liberal 
war policy, the Civil Service Commission re- 
adopted substantially that policy. 

For a number of years employment has been 
high. During this time many employers, who 
formerly would not have a man with a criminal 
record in their shops, have found that such men 
who are properly vouched for can be reliable 
workers and have been employing them. Part of 
the credit for this is due to the care of probation 
officers in recommending for employment only 
probationers or parolees whom they believe to be 
good risks. 

Now employment is becoming scarcer. It is not 
unlikely that in the months ahead it may become 
more difficult for men with criminal records, even 
when recommended by the probation officers, to 
secure work. But in instances in which the pro- 
bation officers have won the confidence of em- 
ployers in their recommendations, it seems not 
too much to hope that something of the more lib- 
eral attitude which was built up during the war 
will continue. Certainly probation officers can 
do few things that will help them more in their 
work than to win and maintain understanding 
and friendly relations with the managers of in- 
dustries and personnel and employment officers 
in their communities. 


Judicial Finding of Rehabilitation 
of Probationers 

In California and a few other states laws have 
been passed providing that when a probationer 
fulfills the terms of his probation and is dis- 
charged he may apply to the court and, if the 
court finds that by his conduct he has merited 
it, the court may make a finding that he has shown 
capacity for leading a law-abiding life and vacate 
the judgment of conviction. Such laws may help to 
meet the difficult situation in which the proba- 
tioner finds himself when he is asked whether 
he has ever been convicted of a crime. Of course 
there is only one answer that he can truthfully 
make, and that is yes. That is true even if there 
is a law of the nature mentioned. But if he has a 
certificate from the court that he properly served 
his probation, and that his character is restored, 
it should carry weight with a reasonable employer 
who is concerned with the present trustworthiness 
of the man before him rather than the question 
whether he committed a crime at some time in the 
past. There is objection on the part of some per- 
sons to such statutes on the ground that when 
once a court has entered a judgment of convic- 
tion it is there, and it is not appropriate for the 
court to vacate the judgment. Perhaps the purpose 
could be served almost if not quite as well by a 
certificate of the court at the time of the offender’s 
discharge that he has conducted himself properly 
and has shown to the satisfaction of the court 
that he is a law-abiding citizen. 


Voluntary Sponsors of Probationers 
and Parolees 

For extension of the opportunity for employ- 
ment of probationers and parolees, understanding 
of the processes of probation and parole and sym- 
pathy with them on the part of employers as cit- 
izens is important. Probation officers can hardly 
give too much thought and effort to the develop- 
ment of good public relations in their communities. 
These may be helpful in yet another way; namely, 
in procuring the aid to probationers and parolees 
of men of understanding and large hearts as spon- 
sors in individual cases. 

The enlistment of sponsors who can be relied 
upon is not easy. and it probably is not possible 
on any large scale. Certainly a probation officer 
cannot expect to unload his duties on a voluntary 
sponsor. Nevertheless if probation officers pro- 
ceed carefully they are likely to find here and 
there men who are not only willing but desirous to 
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be friends to persons whose greatest need may be 
just for friendship. The good probation officer in 
his own person meets this need to a large extent 
if his attention is not divided among too many 
persons. But his friendship to a probationer need 
not and should not stand in the way of the friend- 
ship of others who can give help and who the 
probation officer can see have the wisdom as well 
as the heart to do it. One of the large service 
clubs of the country has taken as a special project 
the helping with counsel and friendship of of- 
fenders who want to mend their ways and get 
back on the right track. It seems possible and de- 
sirable, provided the policy is judiciously devel- 
oped, to secure a considerable re-enforcement of 
the probation officers through voluntary sponsor- 


ship of particular persons along the lines sug- 
gested. 


Public Opinion and Appropriations 
for Probation 


Finally, good public relations will be the basis 
for adequate financial support through appropri- 
ations by the Congress for the probation service. 
A request to an appropriations committee to ap- 
propriate more money in order to employ more 
probation officers or clerks and reduce the case 
loads, leaves the committe cold unless they become 
aware of the importance of probation in the pre- 
vention of crime, and conscious of a public senti- 
ment that favors adequate financial provision for 
the probation service. 


Conclusion 


Apparently the proportion of convicted of- 
enders placed on probation by the federal courts 
has remained about constant in the last 10 years. 
It has ranged between 30 and 35 percent. Whether 
the proportion will increase in the coming years, 
whether it is desirable that it should increase, I 
cannot say. Certainly with the present number of 
probation officers the load is high enough as it is. 
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The continued exercise by judges of care in placing 
persons on probation so that the probation officers 
may use their energies on those who give the 
greatest promise of rehabilitation would seem 
to be necessary. 

Sometimes when we see the commission of fresh 
offenses by persons who are on probation or parole 
we tend to be discouraged. Then criticism of pro- 
bation and parole ensues. But we always need to 
have in mind that the commission of a criminal 
offense is the end product of factors of personality 
and association that began far back, long before 
the offender came into the courts. We have all had 
the experience of attending discussions of delin- 
quency, whether juvenile or adult, in which 
speakers attributed the prevalence of crime to 
the lack of parental control in youth, the general 
habit of drinking, or to other detrimental influ- 
ences in the community. All this may be true, but 
it does not change the fact that when an offender 
comes into court and is convicted, the court has to 
take him where he is, and do what it can do to con- 
vert him into a law-abiding citizen. It cannot 
change his parentage; it cannot obliterate the 
damage that may have been done to his character 
by the gangs of hoodlums with whom he has run. 
It can, if his offense is sufficiently serious, send 
him to prison or place him on probation. 

There is strong ground for confidence from the 
experience which has been had, that for a substan- 
tial proportion of the offenders convicted in the 
federal courts probation, if properly administered, 
offers the best prospect of rehabilitating the of- 
fender and deterring him from future crime. The 
present is a time to take heart and go forward. 
Given probation officers possessing uniformly 
the requisite qualifications of mind and character, 
and given a sufficient number of such officers to 
do a thorough job, we have every reason to ex- 
pect that federal probation will become stronger 
and more effective with the passing years. I hope 
that whoever reviews the record 25 years from 
now will find that this expectation has come true. 


What is already passed is not more fixed than the cer- 
tainty that what is future will grow out of what has already 


passed, or is now passing. 


—GEORGE B. CHEEVER 


Probation as a Judge Sees It 


By JUDGE PAUL J. MCCORMICK 
Chief Judge, United States District Court, Southern District of California 


ciolegal problems in criminology too much re- 
liance should not be placed upon traditional 
concepts of human behavior as they relate to mod- 
dern life in the complex civilization of our times. 

An ancient viewpoint that a “criminal” is an 
irremediable congenital personality is not a safe 
criterion to apply in viewing antisocial conduct 
today, and while it is justifiable to assume that 
man’s nature, with its attributes and foibles, 
remains the same through different eras, an of- 
fender’s accountability for his infractions of mu- 
nicipal law should be measured by current eco- 
nomic and social conditions, heredity, educational 
advantages, habits, environment, and personality 
and not by an abstract application of a punitive 
remedy that is provided by the State. 

In no branch of jurisprudence is change more 
necessary than in criminal procedure if the in- 
tegrity of law under constitutional safeguards is 
to be conserved and developed to meet the strata- 
gem and inroads of malefactors and to provide for 
a practical, progressive penology. 

The marvelous innovations in science and art 
in all fields of human behavior and relationship 
cannot be excluded in seeking humane and efficaci- 
ous results in the judicial sphere of punitive treat- 
ment of the offender any more than they can be 
rejected as evidential aids to the court in the trial 
of the accused. 


I N ANY REALISTIC APPROACH to a solution of so- 


Probation’s Primary Objective 


If we consider penology from a practical aspect 
instead of theoretically, the three categories of 
probation, imprisonment, and parole each has as 
its paramount objective the protection of society 
against crime. The methods or techniques are dif- 
ferent, but the broad purpose of all of these pro- 
cesses must be designed to serve the major end 
of all organized criminal justice—the protection 
of the community. True it is that the offender’s re- 
formation and his restoration to social usefulness 
is a desideratum of the treatment in all legal 
methods and, unless it is attained, the specific legal 
remedy applied is not wholly adequate. 

But it always must be remembered that the 


criminal court system is not primarily or solely 
a laboratory for the experimentation of the psy- 
chological side of the accused. Its chief judicial ob- 
jective under our national standards is to protect 
the social order of which it is an instrumentality 
by the application of laws ordained in a given 
politically-organized unit for the promotion of 
humane justice and preservation of peace therein 
to the end that the system attains in a general view 
the approval of all law-abiding elements of the 
citizenry. 

There is little cause for just criticism of the 
adequacy of the machinery of criminal justice that 
is operable in the courts of the United States for 
the secure ascertainment of the central question 
of guilt of the accused. The main dispute arises 
after the admittedly judicial issue of guilt is set- 
tled in the court and is of a twofold nature: First, 
as to whether imprisonment of an offender is from 
a social betterment standpoint a judge’s or an ad- 
ministrative entity’s province and, secondly, 
whether a fixed term or an indeterminate sentence 
promises the most beneficial result generally from 
the incarceration of the condemned. Neither of 
these controversial questions arises in probation, 
the subject that has been assigned to the writer 
in commemorating the twenty-fifth anniversary 
of the introduction of this most important step 
yet taken in the curative field of criminal pro- 
cedure in the federal district courts. 


Probation Essentially a Judicial Prerogative 


Probation is essentially a judicial prerogative, 
and it seems strange that in the progressive im- 
provement of various treatments of offenders 
againt the law in an era of Christian ethics this 
method of individualistic reformation and crime 
control, although employed efficaciously in many 
of the states as a procedural reform in criminal 
cases since the earliest years of the current cen- 
tury, was not available to the national judiciary 
until 1925. Surely, since the entry of federal 
authority into so many avenues of criminality, 
which in other times were never considered or 
touched by the laws of the United States, all meth- 
ods of attacking this paramount social problem 
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effectively should be utilized in the national as well 
as in the state courts. 

While individualized treatment is the polestar 
of modern penology and particularly in the so- 
called nonpunitive process of probation, it is clear 
that there are many offenders and offenses that 
are so willfully antisocial and atrocious as to 
put them wholly outside the pale of probation 
under even the widest discretionary powers of the 
court. 


Probation a Method of Treatment 


By probation is generally meant a method of 
treatment, legally prescribed by the court, for a 
person convicted and guilty of a penal offense 
against the law, during which the probationer 
lives in the community and regulates his own life 
without institutional regimen but under conditions 
imposed by the court, and is subject to supervision 
by a probation officer of the court’s selection. 

There are three basic factors which must exist 
and which the court always must be vigilant to 
safeguard for the attainment of the objectives of 
a sound probation system: (1) Circumscription 
and discrimination must be exercised in selecting 
for probationary treatment only those offenders 
who are thought by the court to be amenable to 
the system and for whom probation promises to 
promote the public welfare; (2) Great care and 
scrutiny should be given by the court to the qual- 
ifications and appointment of its probation officers 
and none should be appointed solely upon aca- 
demic aspects and scholastic attainments or pedan- 
tic attitudes, or who have any race, religious, or 
group prejudices, or who are dissident to the 
existing judicial system of the United States or 
to established American institutions; and (3) 
Through supervision of the probationer by the 
probation officer of the court to the end that the 
offender will be permanently reclaimed to a law- 
abiding life or, if his response to the probation is 
not satisfactory to the court, his return to the 
court for such further action as to the judge may 
seem warranted, even to the probationer’s com- 
mitment to an appropriate correctional or penal 
institution. 


Importance of the Presentence Report 


Although the granting or denying of probation 
is wholly a juridical responsibility, it is best as- 
sumed when implemented by a careful, impartial, 
informative, and analytical presentence investiga- 


tion by a probation officer whose training, matur- 
ity of judgment, experiences in and with life and 
its problems, knowledge and understanding of 
human nature, familiarity with the locality of the 
offense and with the environment surrounding 
the offender enable him to prepare for and to 
file with the sentencing judge a truthful and un- 
biased report in writing which dispassionately, 
graphically, and concisely presents to the judge 
the entire factual situation from every relevant 
standpoint that is before him for his consideration 
and judgment. 

It is obvious that such an important and far- 
reaching duty of a probation officer requires one 
of strict integrity and deep investigative talent 
and discernment to discharge it adequately. And 
under the standards of qualifications of probation 
officers promulgated by the Judicial Conference 
of the United States at the September Session, 
1942, the district judges are fortified with mech- 
anics which, if used by them in co-operation 
with their independent prerogatives of appoint- 
ment, offer a method to increase the value of their 
probation officers to the court, to the community, 
and to the offender. 


Supervision During Probation 


But not merely in the more efficient perform- 
ance of presentence work are the Conference 
standards helpful to the court but in the proving 
period of the probation system itself. In other 
words, during supervision of the probationer, 
these standards lodged in the probation officer 
do forecast, as the result of his thoroughly trained 
knowledge of human behavior and enhanced by 
his friendly counsel and by finding a permanent 
remunerative and legitimate job for the proba- 
tioner, the best promise for social usefulness by 
him without a forfeit of his birthright of freedom. 
Such a result is the real aim and purpose of pro- 
bation. 

It is problematical as to whether the best yard- 
stick with which to measure probation as a specific 
for criminality is to be found in the presentence or 
in the postsentence processes of the probationary 
agencies of the court. Both are highly important 
and each must be implemented by such personnel 
as to assure proficient service during all pro- 
cedures of the treatment. This can be done only by 
judicial adherence to standards in appointing 
the probation staff of the court and adequate Con- 
gressional appropriations to the Administrative 
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Office of the United States Courts which is, 
through its Division of Probation, a helpful co- 
ordinator as well as an efficient fiscal manager 
of the probation system in the federal district 
courts. 

It has been stated by competent authority in 
such matters that a supervisory case load of 75 
is heavy enough to be carried by a probation 
officer. Nevertheless, it is reported in one of the 
largest judicial districts that the supervising unit 
of the probation office of the court carried in 1949 
an average case load of more than 160 each month 
for each officer. This, of course, was not a group 
entirely of court probationers, but one that was 
augmented by institutional and military parolees 


and conditional releasees who under the existing 


federal prison systems are supervised by the pro- 
bation officers in the various districts. However, 
if only probationers were considered, the average 
case load through the year would be not less than 
125 each month for each supervising probation 
officer. Such a case load does not give a probation 
officer an opportunity to do his best work in the 
district or enable the system to meet adequately 
the exacting requirements of urban and continu- 
ously busy courts. 

In the field of penology there has been during 
the last 25 years great improvements at the fed- 
eral level in both judicial methods and prison 
systems. In the difficult and sensitive areas in 
which each of these agencies of Government has 
functioned the paramount motive has been crime 
control by an individualized treatment of the crim- 
inal and to attain the ultimate end of all the legal 
processes of criminal justice—the protection of 
the community—all creditable techniques for the 
understanding and correction of human behavior 
are employed as far as practicable by the court and 
by the prison authority. 


Advantages of Probation Over Imprisonment 


Probation, however, has advantages over im- 
prisonment because it keeps the offender in normal 
social relationships; it avoids the social bitterness 
which often follows imprisonment regardless of 
the humane and helpful treatment that is received ; 
and it withholds the stigma of having “served 
time” or having been a “convict,” although the 
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present federal system of probation is still back- 
ward in not providing for the expunging of the 
entire record from the court upon the proba- 
tioner’s making good the entire period of his pro- 
bation. 

From an economic point of view probation has 
been very beneficial to society as a whole since its 
introduction in 1925. Last year, according to the 
report of the Administrative Office, the daily cost 
of probation per person was 18.5 cents compared 
with the daily cost of $3.12 for each person im- 
prisoned, and the yearly cost of a probationer was 
$67.53 compared with $1,138.80 for a prisoner. 
When such differentials are considered, with the 
aggregate earnings of employed probationers in 
1949 of $26,231,604, it seems obvious that pro- 
bation has been profitable from the dollar stand- 
point. 

While with probation, as in other criminal 
matters, too much value should not be placed on 
statistics, it does appear, however, that the per- 
centage of failures has been substantially less in 
probationers than in parolees or conditional re- 
leasees; it appearing from the last official report 
of the Administrative Office that as between the 
different classes under supervision, whose super- 
vision was terminated in the respective years, the 
following percentage of violations is shown: pro- 
bationers 12.5 percent in 1949 and 11.8 percent in 
1948; parolees 20.0 percent in 1949 and 15.3 per- 
cent in 1948; conditional release cases 21.7 per- 
cent in 1949 and 14.5 percent in 1948. 

Probably one of the significant disclosures in 
the reports of the Director of the Federal Bureau 
of Prisons for the last few years has been the judi- 
cial trend in the United States District Courts to- 
ward probationary treatment of offenders. Dur- 
ing the last 4 years an average of 43.6 percent of 
all sentenced offenders have been placed on pro- 
bation. 

The confidence which the federal judiciary has 
manifested in probation during its 25 years of life 
assures the continuance of it as a desirable, con- 
structive, and economical method for the treatment 
of offenders against the law. It can be made even 
more effective and remedial by appropriately and 
substantially conserving the high type of officers 
which the system now utilizes in combating crime 
and reclaiming fellow men to social usefulness. 
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The Judicial Process as Applied to 
Sentences in Criminal Cases 


By JUDGE ALEXANDER HOLTZOFF 
United States District Court for the District of Columbia 


prudence concerning the judicial process. 

Discussions of this topic, however, gener- 
ally have been directed to the operation of the 
judicial process as applied to the determination 
of controversies, or developing principles of law. 
It is my purpose to consider it in connection with 
sentences in criminal cases. In this field, the 
process operates in an entirely different manner. 
The judge in imposing sentences is not guided nor 
aided by any principles or rules of law. His author- 
ity is circumscribed solely by the broad range of 
punishment prescribed by statutes for specific 
crimes. There are no controlling precedents. He 
must evolve his own ideas from his observations, 
experience, and sense of justice. 

It may be useful, therefore, to endeavor to 
analyze the mental operations of the judge in ar- 
riving at a sentence. What objective is he en- 
deavoring to achieve in each specific case? What 
considerations influence his judgment? What pro- 
cess of reasoning does he follow in reaching his 
conclusion? All of these matters constitute the 
judicial process as applied to sentences. 


M UCH HAS BEEN SAID by writers on juris- 


Antiquated Theory of Retribution 


The antiquated theory that punishment should 
be inflicted as a form of revenge or retribution 
has long been discarded by most judges. The doc- 
trine that each crime must be considered in vacuo 
and a specific penalty applied to it has been cast 
into oblivion. The fundamental purpose of punish- 
ment is the protection of society by preventing 
and suppressing crime. This basic aim is sought 
to be attained in different ways and from vary- 
ing points of view. 

Manifestly the initial result accomplished by 
imprisoning a criminal is to withdraw him from 
society thereby keeping him from continuing his 
depredations for a limited period. This aspect of 
imprisonment is particularly useful in the case of 
dangerous criminals and other offenders who are 
likely to become repeaters, such as robbers, bur- 
glars, pickpockets, passers of bad checks, confid- 


ence men, and sex offenders of certain types. 
Swiftness and severity of punishment are fre- 
quently indispensable. Viewing imprisonment from 
this standpoint, however, necessarily leads to the 
conclusion that its effect is only partial. After the 
defendant serves his sentence, he returns to free- 
dom and is in a position to resume his criminal 
career. Logically, perhaps, professional criminals 
should be imprisoned for life. Such a harsh prac- 
tice may not be countenanced, however, largely 
because no human being can make an infallible 
prediction that some other human being will con- 
tinue to commit crimes. At best such a thought is 
in the field of speculation and conjecture. 


Punishment as a Deterrent to Others 


Closely connected with this objective of in- 
carceration is the attempt to deter the defendant 
from the commission of further crimes. In addition 
to withdrawing him from the community and 
making it impossible for him to prey on society 
during the period of imprisonment, an additional 
purpose of punishment is to discourage him from 
resuming his criminal activities after his release. 
The sting of pain of imprisonment, coupled with 
the knowledge that it is likely to be repeated, fre- 
quently instills in defendants a disinclination to 
repeat their misdeeds. Even if he is not morally 
reformed, punishment often has a deterrent ef- 
fect on the miscreant in respect to his future con- 
duct. 

_ Another factor that the judge considers is the 
possibility of discouraging other persons who 
may be tempted to commit crimes. Obviously, 
punishment of one offender cannot have a complete 
and permanent deterrent effect on all other per- 
sons. If this were possible crime would have been 
completely extirpated ages ago. There is no doubt, 
however, that an attempt to deter others from com- 
mitting crimes is an important element in the 
judge’s mind. A sentence of imprisonment is likely 
to have a strong disheartening effect on the de- 
fendant’s friends, associates, and neighbors. It 
may have a like, though perhaps not as strong, in- 
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fluence on the surrounding community generally. 
At times temporary crime waves have been sup- 
pressed as a result of the infliction of swift and 
severe punishment on a few culprits. A striking 
illustration is the manner in which the series of 
kidnapings that occurred in the 1930’s were 
checked as a result of the effective activities of the 
Federal Bureau of Investigation, and the prompt- 
ness and the rigor with which the courts dealt 
with the offenders who were apprehended. This 
deterrent effect is dependent very largely on speed 
of detection and apprehension of the criminal, the 
expedition with which he is brought to trial, and 
the punishment imposed. What may be called 
the calculated risk to which the criminal subjects 
himself is dependent on the percentage of crimes 
solved by law-enforcement agencies and promptly 
dealt with by the courts. 

In imposing sentences the judge must accord 
due weight to this aspect of the problem. He may 
not consider the welfare of the defendant alone. 
This is the reason why frequently a defendant is 
sentenced to imprisonment instead of being 
placed on probation, although the court may be 
convinced that he is not likely to offend again. 
These considerations frequently influence the dis- 
position of such cases as those of defaulting bank 
officials and employees of the postal service who 
have stolen from the mails. It must be demon- 
strated to others in like circumstances that they 
assume a serious hazard if they follow the example 
of the prisoner at the bar. Sometimes placing a 
person on probation may even encourage his ac- 
quaintances and associates to commit crime be- 
cause they may feel that the worst penalty that 
they may encounter, if they are caught, would be 
to receive the same treatment. This problem is fre- 
quently confronted in dealing with youthful of- 
fenders. At times it is necessary to imprison them 
in order to convince their associates not to follow 
the defendant’s example and to impress them with 
the seriousness of the law. 

The judge also should consider at times the pos- 
sible public reaction toward the sentence that he 
imposes. An important purpose of the administra- 
tion of justice is to maintain the respect and faith 
of the public in its institutions. While the judge 
must not be influenced by public opinion he may, 
nevertheless, take into account the feelings of the 
community. For example, in dealing with a high 
government officer, who has committed a crime 
affecting the performance of his official duties, 
probation is hardly suitable even though the judge 
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may be reasonably certain that the defendant is 
not likely to repeat his offense. To place such a 
person on probation may well cause the average 
citizen to lose confidence in his Government. 


Rehabilitation of the Offender 


Sentences also have a much more constructive 
objective than those that have already been out- 
lined; namely, the rehabilitation of the defendant 
—that is, transforming him into a law-abiding and 
useful citizen, thereby benefiting not only himself 
and his family but also society as a whole. To ef- 
fect this end requires a certain degree of moral 
metamorphosis that is not easy of accomplishment. 
There are many hardened criminals for whom the 
likelihood of reformation is so slim as to render 
unprofitable endeavors to achieve this result. In 
respect to many offenders, however, the possibility 
of reclamation is substantial. Many criminals 
eventually abandon their illegal activities and be- 
come law-abiding citizens. To bring back an er- 
ring sheep into the fold is useful and beneficial. 

Reclamation through imprisonment.—Efforts 
in the direction of reclaiming offenders may be 
divided into two categories. The first relates to 
those persons who are sentenced to imprisonment. 
Incarceration should not be treated merely as a 
deprivation of liberty. It affords an opportunity 
to the state to train the prisoner in the way that 
he should go. First, he should be helped to develop 
regular habits, particularly the practice of contin- 
uous work, in order that after his release the 
thought of regular and constant employment 
should not be distasteful to him. The prisoner 
should be equipped with the means of earning an 
honest living. He should be taught a trade if he 
is mentally and physically capable of learning one. 
If not, he should be trained in some other method 
of acquiring a legitimate livelihood in order that 
he may not resort to crime to pay for the neces- 
sities of life. 

Every prisoner should be given at least the rudi- 
ments of an education. If he is illiterate, he should 
be taught to read and write. To be sure, an excep- 
tion must be made for persons of a low mental state 
who are incapable of learning to read and write. 
Aside from this group, however, no reason is per- 
ceived why anyone who leaves a prison should be 
illiterate. Endeavors should be made to imbue 
the prisoner with a proper attitude toward society 
and to endow him with proper ideals toward life. 
He should be convinced that crime does not pay. 
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It is a strange thing that many offenders against 
the criminal law, especially those who may be 
called “professional criminals,” are imbued with 
the idea that they are earning their living in an 
easy way and that the rest of mankind who toil 
from day to day, are fools. If it were to be demon- 
strated to them that the income derived from 
crime is so precarious and the risk involved so ser- 
ious, that it is they who are foolish rather than the 
law-abiding members of the community, perhaps 
more of them might be redeemed. 

Annals of criminal jurisprudence demonstrate 
conclusively that crime does not pay. Many an 
armed robber has been executed because he killed 
some one in the course of the commission of his 
crime, although the proceeds of his nefarious 
act might have been but a few dollars. The pro- 
verb that “Honesty is the best policy” may seem 
to place morals on a low level, but it frequently 
acts as a deterrent in cases in which ethical consid- 
erations are beyond the capacity of the person 
to understand or appreciate. Those persons who 
are capable of receiving it should indeed be given 
some understanding of ethics. Religious training 
becomes important and vital, and here the pris- 
on chaplain and the social worker can do a great 
deal of good. Naturally many prisoners are be- 
yond the reach of this approach, but it may help 
with some. 

Reclamation through probation.—Modern pen- 
ology has developed a new method of endeavoring 
to redeem the criminal. I have reference to proba- 
tion—a mode of treatment that has originated 
and developed in recent times. It has been tried 
in the crucible and has been found effective. Speci- 
fically, probation involves a form of disposition 
of a criminal case that does not include imprison- 
ment, but leaves the defendant at liberty while 
placing him under supervision and requiring 
him to conduct himself in accordance with fixed 
standards and to abide by specified conditions. 
That probation is effective and beneficial is demon- 
strated by the fact that the percentage of failures 
is small if probation is granted conservatively and 
administered properly. One of the outstanding 
probation systems is found in the federal courts. 
Several states, among them Massachusetts, New 
York, New Jersey, and California, likewise have 
developed effective systems of probation. In many 
states, however, probation does not always operate 
efficiently or with due regard for public welfare. 
In still others, it has not even been attempted. 

Misapplication and abuse of probation in some 


states has resulted in considerable criticism and 
misunderstanding. Probation is not a sort of len- 
iency. It is not a form of coddling. It is a method 
of treatment of the criminal and is intended to 
reclaim him. While probation relieves the defen- 
dant of incarceration, it nevertheless involves 
considerable restriction on his liberty. A proba- 
tioner ordinarily is not allowed to change his 
residence or his employment without permission. 
He is required to refrain from association with 
undesirable persons and to avoid frequenting un- 
desirable places. He must maintain steady em- 
ployment. Finally, he must make regular reports 
and is subject to strict supervision by a proba- 
tion officer. At all times the sword of Damocles is 
suspended over him because he is subject to a re- 
vocation of probation in a summary manner, there- 
by being required to serve a sentence in prison if 
he fails to observe any of the conditions attached 
to his probation. Close supervision of probationers 
is indispensable. Without it, probation is likely not 
only to be a failure but also to become a menace 
to society. 


Some Considerations in Granting Probation 


In determining whether a person should be 
placed on probation instead of being sent to a 
penal institution, the judge must weigh and bal- 
ance two factors: the welfare of the individual de- 
fendant and the protection of society. When these 
two elements come in conflict, the latter must pre- 
vail. The victim of the crime must not become 
the forgotten man of law enforcement. So, too, the 
rights of potential victims of future crimes always 
must be actively in the mind of the judge in de- 
termining what disposition to make of a criminal 
case. The judge’s first duty is to them, not to the 
defendant. 

When is probation a suitable disposition? In 
my opinion probation may be used to advantage 
if the defendant appears to have qualities that 
would make him amenable to rehabilitation; if 
he is not unduly depraved; if he shows through 
repentance and remorse that he is sincerely con- 
trite; and if he indicates a willingness to co-oper- 
ate in endeavoring to become a law-abiding and 
useful citizen. A defendant whose crime was com- 
mitted as a result of a sudden yielding to tempta- 
tion rather than as a consequence of careful plan- 
ning and deliberate design is likely to be a fit sub- 
ject for probation if the crime itself is not exces- 
sively vicious. Similarly, a defendant whose parti- 
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cipation in the offense was of a minor character, 
or who acted under the influence of another per- 
son, may be a proper recipient of this mode of 
treatment. 

On the other hand, in certain types of cases pro- 
bation does not appear desirable or suitable. First, 
in general it is not likely to be helpful in cases of 
certain abnormal persons such as feeble-minded 
defendants, alcoholics, and sex offenders of the 
type who molest little children or who are homo- 
sexual, or who display a complete failure and in- 
ability to restrain and control their desires. So, too, 
probation is unsuitable for a person convicted of 
a crime of violence. An armed robber, a burglar 
who invades a home at night, or a person who com- 
mits any crime by the use of a firearm or other 
dangerous weapon, usually should be imprisoned 
because the risk involved in placing him on proba- 
tion is too great. It is far more important to pro- 
tect potential victims of possible future crimes 
than it is to extend to the defendant an opportun- 
ity to make good at liberty with the serious risk 
of his failing to do so and harming others. After 
all, one of the principal purposes for which govern- 
ment exists is to protect the safety of the indivi- 
dual citizen. Every law-abiding member of society 
is entitled to be unmolested in his own home and 
to walk down the street in safety. Anyone who 
violates this right is not deserving the kind of 
consideration that is involved in probation. 

A person who has a poor employment record 
is not generally a good subject for probation. I 
have in mind the person who constantly changes 
his employment or who makes his living by keep- 
ing an odd job for a few days, remaining out of 
employment until his money runs out, and then 
accepting another odd job for a few days or a few 
weeks. A rolling stone is hardly to be trusted. A 
person who has previously received probation or- 
dinarily is not a good prospect for another similar 
disposition on a later occasion. The fact that he 
has committed a subsequent crime ordinarily 
shows that probation was not a sufficiently impres- 
sive remedy for him, and that he may have even 
regarded it as a sign of weakness on the part of 
society. He requires a much more drastic remedy, 
such as the sting of imprisonment. For example, 
I frequently have had young men before me who 
technically consider themselves first offenders 


1 Epitor’s Note: The sociology departments of the University of Ala- 
bama, the University of Maryland, and the University of Pennsylvania 
currently are conducting postprobation studies of persons who formerly 
were under the supervision of the federal probation offices for the 
Northern District of Alabama, the District of Maryland, and the Eastern 
District of Pennsylvania. 
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because they have not been previously convicted of 
a felony. However, their history at times shows 
that they were placed on probation in the Juvenile 
Court, sometimes more than once. They are rarely 
proper subjects for probation because this back- 
ground indicates that they, too, were not suffi- 
ciently impressed by probation and require punish- 
ment of a more severe kind. 


Need for Follow-up Studies 


There is no doubt that a considerable propor- 
tion of defendants in criminal cases abandon their 
criminal ways. Some of them reform as a result 
of imprisonment and others as a consequence of 
probation. Unfortunately, however, there appear 
to be no statistics showing the percentage of per- 
sons who are reclaimed to society after they have 
been convicted of a crime. Some useful studies 
have been made in this field on a limited scale, but 
there are no complete figures on this aspect of 
criminology. We have statistics on the percentage 
of persons in prison who are recidivists; that is, 
what percentage of those that are in prison at 
any one time have been in prison previously. We 
lack complete figures as to the converse; namely 
what proportion of persons who have once been in 
prison, or who have once been on probation, never 
again come in conflict with the criminal law. To 
arrive at definite information on this subject, how- 
ever, would be a laborious and stupendous task 
and would constitute a far-reaching project re- 
quiring the services of many competent persons. 
One way to reach the result would be to undertake 
an individual examination of each of the criminal 
fingerprint files of the Federal Bureau of Investi- 
gation and to determine therefrom what percent- 
age of all convicted persons have come in conflict 
with the criminal law subsequent to their first 
conviction, and how many subsequent to their 
second. These figures can be subdivided by com- 
puting similar percentages as to persons who have 
been imprisoned and those who have been placed 
on probation. A further classification can be made 
in respect to persons who were incarcerated in dif- 
ferent types of institutions, such as federal pen- 
itentiaries, state penitentiaries, reformatories, 
jails, chain gangs, road camps, and the like. 


Conclusion 


It is not intended to suggest that the considera- 
tions affecting probation are inexorable and should 
be applied rigidly. Indeed there are exceptions, but 
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the circumstances that have been summarized 
above are carefully weighed by the judge. If pro- 
bation is limited to proper cases, and if it is ac- 
companied by close supervision, it makes a far- 


reaching and constructive contribution to the prob- 
lem of dealing with crime. It is the greatest and 
most progressive advance in the field of penology 
made in our time. 


The Federal Government’s Parole Program 


By GEORGE G. KILLINGER, PH.D. 
Chairman, United States Board of Parole 


HE UNITED STATES BOARD OF PAROLE also is 
ih celebrating an anniversary in 1950, being 40 

years old in June. The original Federal Parole 
Act was signed by President William Howard 
Taft on June 25, 1910. 

Under the Act, boards of parole were established 
at each penitentiary within the federal prison 
system, and were composed of the superintendent 
of prisons of the Department of Justice in Wash- 
ington, and the warden and medical officer of 
each institution. These boards were authorized 
to make recommendations regarding the parole 
of prisoners sentenced to a definite term or terms 
of over 1 year, after they had become eligible for 
parole by the completion of one-third of their 
sentences. Each board was empowered to make 
recommendations to the Attorney General, but 
no parole from a federal institution became ef- 
fective until approved by the Attorney General. 
In 1913 the parole law was amended to make pris- 
oners serving a life sentence eligible for parole 
after the service of 15 years. 

When paroled, the prisoner remained legally in 
the custody of the warden of the institution from 
which he had been released. The warden, or any 
member of the board, was empowered to issue 
warrants when violations occurred. The issuance 
of the warrant declared the violator to be a fugi- 
tive. The board of parole of the particular in- 
stitution to which the violator was returned dis- 
cussed with the prisoner the charges of violation 
at its next regularly scheduled meeting following 
his return, at which time revocation of parole was 
effected or the prisoner restored to parole super- 
vision. 

The Act of 1910 provided for a parole officer at 
each institution who was charged wth assisting 
prisoners to obtain employment, as well as to 
supervise them after release on parole, A part of 


his duties was to visit the parolee in his commun- 
ity while under supervision. 


Amendments to the Original Parole Law 


Creation of a centralized board.—In 1930, how- 
ever, a board of parole consisting of three mem- 
bers, with headquarters at Washington, was 
created by an Act of Congress. This board was 
given sole authority to grant parole and to issue 
warrants for violations. The authority previously 
held by the Attorney General and by the several 
institutional boards was vested in this single 
body. 

Supervision of parolees by probation officers.— 
In the same year, 1930, the Probation Act of 1925 
was amended, giving the probation officers the re- 
sponsibility for the field supervision of federal 
parolees. The direction of the supervision of the 
parolees was centralized through the establish- 
ment of the office of the parole executive at head- 
quarters of the board of parole. Since that time 
there has been a very close and harmonious re- 
lationship between the probation officers and the 
board of parole. The board considers them as their 
field agents and administrative assistants. The 
success or failure of the parole system depends 
to a great degree upon the work performed by 
these men. They not only prepare the presentence 
investigations but furnish the facts upon which 
the parole plan is established and set up the sit- 
uation in which parole can thrive or fail. 

Conditional release of prisoners——A further 
significant amendment was made to the Parole 
Act in 1932. This Act was known as Public Law 
210 and, in part, amended the Act of 1910 by pro- 
viding that prisoners who were released before 
expiration of the maximum sentence, by operation 
of the Good Time Acts (good conduct deductions), 
were released “as if on parole,” The same pro- 
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vision for preparation and supervision and, when 
necessary, issuance of warrants was made to 
apply to prisoners so “conditionally released” as 
well as to those whom the board had selected for 
parole. 

Creation of a 5-member board.—No further pa- 
role legislation was enacted until 1948 when, under 
revised Title 18, United States Code, Section 4201, 
the membership of the United States Board of 
Parole was increased from three to five full-time 
members. 

Statutory good time for parole violators.—At 
the same time, Section 4161 of the Revised Code 
made it possible for a prisoner who had been re- 
leased on parole, or conditional release, who sub- 
sequently violated the terms of his release and 
was returned to prison as a violator, to earn statu- 
tory good conduct time again at a rate applicable to 
the term of his sentence. The Parole Act of 1930 
had provided that the parole violator receive no 
credit for the time spent on parole and that he be 
returned for the unexpired portion of his sentence. 
This new act of 1948 not only serves as a moti- 
vating factor in prison adjustment but also pro- 
vides a period of supervision for the violator upon 
his second release. 


Types of Release After Incarceration 


The various types of release following incarcer- 
ation are frequently confused and, in many in- 
stances, individuals do not differentiate between 
parole, conditional release, executive clemency, or 
release at the expiration of sentence. Parole is 
even confused with probation, despite the fact 
that probation is imposed by the court and takes 
place only as a substitute for incarceration. 

Parole is the release of a convicted offender 
under supervision, and under certain restrictions 
and requirements, after he has served a portion 
of his sentence in a penal institution. In the fed- 
eral system, and in most state systems, after a 
person has served a third or more of the sentence 
imposed by the court, the parole board has the 
power to parole him or, in other words, release him 
from prison for the remainder of the sentence 
subject to such conditions as may be imposed by 
the board. 

Most releases from federal prisons are by pa- 
role, after careful selection, or by conditional re- 
lease. Conditional release differs from parole in 
that it is the statutory shortening of the maximum 
sentence imposed because of good behavior while 


in prison. Statutory credit for satisfactory con- 
duct in prison is called “good conduct time” and is 
given as an incentive for good behavior while in- 
carcerated. 

All sentences imposed under federal statute are 
subject to reduction through application of statu- 
tory good conduct time, which is nothing more 
than an allowance based upon the length of the 
sentence, ranging from 5 days a month for sen- 
tences of not less than 6 months, up to 10 days a 
month deduction for sentences of 10 years or 
more. This statutory good conduct time is auto- 
matically applied to reduce the sentence, but may 
be taken away from a prisoner if he fails to obey 
the rules and regulations of the prison. If the pris- 
oner does not forfeit his statutory good conduct 
time through misbehavior, he is released at 
the expiration of his sentence less the period of 
statutory good conduct time earned. He is released 
under supervision “as if on parole” and subject 
to all parole conditions which, if violated, will re- 
sult in the issuance of a warrant, revocation of 
his release and the requirement that he return 
to prison to serve the maximum term. No credit 
is allowed for the time out of prison while under 
supervision. However, when returned to prison 
he again can earn statutory good conduct time 
credits in accordance with the relative length of 
sentence. If a prisoner forfeits statutory good 
conduct time, he must remain in prison until the 
expiration of the maximum sentence. When this 
occurs, he is released without any restrictions 
and without supervision, and any subsequent re- 
turn to prison would be dependent upon convic- 
tion of a new crime. 


The Purpose of Parole 


The purpose of parole is to enable the prisoner, 
through supervision and guidance, to make the 
best possible transition from the closely ordered 
and regimented life within prison to normal com- 
munity living. Properly conceived, parole contains 
none of the elements applicable to clemency or 
pardon. It has no connection with forgiveness, 
nor is it designated as a reward for good conduct 
in prison. It is based upon the principle that train- 
ing and treatment in the prison is only a part 
of the planned correctional process and, to be 
complete, must be followed by a satisfactory com- 
munity adjustment. Further, the release of a pris- 
oner from the regulated life of the institution 


‘ 
| 
{ 
| 
4 
4 
| 


58 FEDERAL PROBATION 


into the community without any assistance in solv- 
ing the many problems that face him upon his re- 
turn to society may nullify whatever good the in- 
stitutional training has accomplished. The United 
States Board of Parole makes its selections for pa- 
role not as a form of reward for good conduct, but 
as a progression of the treatment program, seek- 
ing to restore to useful life those who have re- 
sponded to and have been intrinsically improved 
by the rehabilitative programs carried on within 
the institutions. 

Parole is purely administrative. Parole does 
not release the prisoner from custody. It is not 
an act of grace or of mercy, of clemency or leni- 
ency. The granting of parole is merely permission 
to the prisoner to serve a portion of his sentence 
outside the prison. He continues to be in the cus- 
tody of the authorities, both legally and actually, 
and is still under restraint. The sentence remains 
in full force until maximum expiration. He may 
be returned to prison at any time during that 
period if it is determined that he has not com- 
plied with the conditions under which he was re- 
leased or if he has not conducted himself properly 
or if his continued release is deemed to be incom- 
patible with the welfare of society. 

The theory of parole assumes that it is difficult, 
at the time of sentencing, to determine just how 
long the offender should remain in an institution 
and that the date of release should depend upon 
a thorough knowledge of the individual and all 
the factors that have contributed to his crime, as 
well as the study and evaluation of his progress 
in the institution. It is also based upon the belief 
that within the period of every prisoner’s sentence 
there comes a time when he is more ready to re- 
turn to society and make a satisfactory adjust- 
ment than at any other single period. 

The parole board alone cannot determine when 
the proper time has arrived. The parole officer 
who will supervise the prisoner in the community 
setting is probably in the best position to know 
when the social situation is right and it is his duty 
to make special community conditions known to 
the parole board. The sentencing judge, the pro- 
bation officer, the municipality, the institutional 
staff, and the parole board are all working toward 
the same goal; that is, the rehabilitation of pris- 
oners and their return and continuance in society 
at the most opportune moment for them, for their 
families, and for their communities. An adequate 
parole system is our best protection to society. 
In the interests of protecting society, as well as 


attempting to guide such prisoners back to law- 
abiding social adjustments, it is particularly im- 
portant to recognize the desirability of releasing 
under special conditions even the most vicious 
prisoners. It is true that there are many dangerous 
criminals in our penitentiaries who should not be 
released at all, but under existing laws there is 
nothing that can prevent them from coming out of 
prison at the expiration of their sentences, and at 
that time without supervision or further control. 

Undoubtedly, some offenders will never develop 
into law-abiding citizens, no matter how carefully 
they are selected, supervised, and guided after 
release. However, it is a much safer policy to 
maintain some control through parole supervision 
than to release them completely free at the prison 
gates. 

Some people hold the view that the use of parole 
is one of the reasons for the high rate of crime 
in America. Unfortunately these critics forget that 
under our present statutes practically all pris- 
oners are certain to come out of prison eventually, 
whether they are released on parole or whether 
they are released at the expiration of their sen- 
tences. With few exceptions, prisoners are malad- 
justed individuals, mentally and physically. They 
are not infrequently the products of many atypi- 
cal hereditary and environmental forces which 
have left their imprint, and have made them what 
they are. They have already proved themselves to 
be social liabilities. Does it not appear obvious 
that society is much better protected when these 
offenders are released from prison under the re- 
strictions of parole rather than being released 
without any supervision whatsoever. 

Without a doubt, some parole boards make the 
mistake of releasing too soon too many prisoners 
whose past behavior and attitudes indicate that 
the prognosis for success on parole is not good. It 
is encouraging, however, that such mistakes are 
few compared with the great number of prisoners 
who do make good on parole. Parole failures are 
always exploited, but the great majority of of- 
fenders who become law-abiding citizens must of 
necessity go unheralded. 

The public in general recognizes merit in parole, 
but it is by no means convinced that the system is 
efficiently administered in many jurisdictions. In 
some areas, parole releases have been unwise, both 
as to selection and supervision. In other areas pa- 
role has suffered the sincere but unfair criticism 
of badly informed individuals and agencies. In 
all too many cases the parole structure in general 
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has been attacked for reasons more political than 
scrupulous. The net result has been a decrease in 
the effectiveness of a procedure that of all penolog- 
ical measures offers the greatest hope for salvag- 
ing and restoring to useful living our reformable 
delinquents. 


Parole Selection 


The primary duty of any parole board—and 
also the most difficult—is the proper selection of 
the individuals to be given opportunity to complete 
their sentences on parole. 

Parole selection is essentially a careful weigh- 
ing of all negative and positive factors in each 
case. The basis for the final selection is a care- 
ful analysis of reports from the social agency, the 
investigating agency, presentence investigation 
reports, the comments by the sentencing judge, 
the comments by the prosecuting attorney, and a 
further analysis of the many studies and contacts 
made by the trained prison staffs during the period 
of incarceration. These studies include psychiatric 
and psychological reports, the extensive social his- 
tory developed by the classification and parole 
sections—a major part of which is based upon the 
intensive presentence investigation reports pre- 
pared by the field agents—educational progress, 
maturation or lack of maturation in prison, evi- 
dence of seriousness of purpose, or lack of plans 
for the future, conduct during incarceration, atti- 
tude, previous offenses, detainers, escapes, mili- 
tary record, past occupation record, and many 
other factors. All are weighed and in many in- 
stances a strong recommendation from the field 
agent indicating that the parole plan is especially 
appropriate at that particular moment will tilt 
the balance in favor of parole even though there 
are many unfavorable or negative factors present 
in that particular case. In the same manner, a re- 
port from the probation officer stating that the 
community is not yet ready to receive the prisoner, 
that the home situation is impossible, unfavorable, 
or the same as when sentencing took place may 
tend to swing the balance in the direction of denial. 
As previously stated, final action results only after 
a careful weighing and balancing of the positive 
and negative factors in each particular case. 
Among the negative factors tending to weigh in 
the direction of denial of parole, and usually re- 
ported by the field agent, are adverse feeling with- 
in the community, an unstable family situation, 
unstable employment record, history of failure 
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to support dependents properly, lack of responsi- 
bility, record of nomadism, lack of home ties and 
antisocial and amoral character as reflected by 
criminal acts, alcoholism, or mental difficulty. 

Superimposed upon this background of material 
is the record which the prisoner has made for 
himself while in prison as indicated by his work 
on the job, his attitude toward his offense, his atti- 
tude toward treatment, toward training, toward 
his family, toward the future, and his determina- 
tion to refrain from criminal activity upon release. 
The selecting agency must consider every possible 
factor which may play any part in the postrelease 
behavior of the applicant for parole. Improved 
training and treatment methods within the insti- 
tution, together with improved techniques in class- 
ification and analysis of each individual enables 
the paroling authority to base its selection upon 
proved facts and performance rather than upon 
wishful subjective predictions. 

When a federal prisoner becomes eligible for 
parole under statutory provisions, he makes an ap- 
plication to the parole board for a hearing or in- 
terview. In this application, the prisoner sets forth 
the reasons why he feels that parole should be 
granted, outlines a tentative plan for residence and 
employment, and presents his case in his own way, 
asking that he be interviewed by a board member 
at the next regularly scheduled meeting at the in- 
stitution in which he is incarcerated. 

Regular parole interviews are scheduled at each 
of the 27 federal institutions at least once each 
quarter. At institutions where the juvenile of- 
ender is treated, more frequent interviews are 
conducted. The United States Board of Parole 
does not interview applicants for parole sitting 
in banc, but instead one member of the board 
interviews all prisoners eligible for parole at a 
particular institution. In order to insure an equal- 
ization of the work load and provide all members 
with an opportunity to become acquainted with 
all institutions, the parole hearing schedule is 
rotated among the five members. A verbatim re- 
cording of the interview is made. Upon com- 
pletion of the interview, the interviewing member 
prepares a resumé and analysis of the case. A sum- 
mary of his findings is dictated following the in- 
terview and is transcribed for review by other 
board members. 

The transcript of the interview and the pris- 
oner’s complete file are submitted to the inter- 
viewing member upon his return to headquarters. 
He again reviews the entire record, together with 
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the transcript of the interview with the prisoner, 
and enters his opinion or recommendation with 
regard to granting or withholding parole, or denial 
of parole with a definite date set for future re- 
consideration. His findings and recommendations, 
together with the complete record covering the 
case, are then referred to other board members 
and no parole is granted or denied except by ma- 
jority action. 

Cases of prisoners serving a sentence of more 
than 5 years or.cases in which a major question 
of policy is presented or any case offering un- 
usually difficult factors in planning are considered 
in conference by the entire board. 

Since an intelligent and properly weighed de- 
cision as to the desirability of granting parole 
cannot be reached unless a full and complete hear- 
ing is given to the applicant, and careful consider- 
ation also is given to all pertinent and up-to-date 
information, to parole progress reports, to the 
views of law-enforcement agencies, and to all 
other data included in the file, no board member 
undertakes to hear an unreasonable number of 
cases in any one day. 

In no case is the effective parole release date set 
more than 6 months in advance of the date final 
board action is taken. When it has been determined 
that parole should be granted, every effort is made 
to set the parole release date sufficiently forward 
(30 days if possible) so that parole release plans 
can be completed and verified by the supervising 
officer. Only in exceptional cases is parole granted 
forthwith upon eligibility date. 

The board reviews at least once each year cases 
of all prisoners who were denied parole on their 
original applications. This, of course, does not 
preclude a review of any case at any time upon 
the receipt of any new information of substantial 
significance bearing upon the parole application. 

Even with most careful selection techniques, 
mistakes will be made; since after all, we are deal- 
ing with unpredictable human beings. A greater 
number of success may be expected, however, 
when a planned method of selection is applied. 


Supervision 


One of the most important phases of the whole 
rehabilitative process is proper and intelligent pa- 
role supervision. Supervision és parole. 

The supervision of federal parolees, as pre- 
viously pointed out, is conducted by federal pro- 
bation officers in 137 field offices throughout the 


country and in Puerto Rico and the Territory of 
Hawaii. Although the probation officers are under 
the administration of the Administrative Office 
of the United States Courts, their work with pa- 
rolees is under the general direction of the parole 
executive, an official of the board. The United 
States Board of Parole maintains a very close and 
harmonious working relationship with the Admin- 
istrative Office and the probation officers in the 
field. The practicability of using the same officers 
for supervision of both probationers and parolees 
has been questioned by some and it has been said 
that parolees need a different kind of supervision 
and assistance than do probationers. Actual prac- 
tice indicates, however, that the character of pa- 
role supervision is closely allied with that of pro- 
bation supervision, and in many instances the pro- 
bation officer is well acquainted with the problems 
of a particular parolee having made presentence 
investigations prior to commitment and in a few 
instances having supervised him at one time as 
a probationer. 

The character of the supervision affects to a 
large extent the success or failure of any given 
case, whether it be parolee or probationer. It al- 
ways must be remembered that each parolee is 
different and requires individualized guidance and 
help. Although the probation officer has a right to 
expect the institutions and parole boards to parole 
persons who have benefited from the resources 
and training available in the institutions, men who 
have grown in their abilities to govern their emo- 
tions and impulses, who are able to become part 
of the community life—in short, men ready for 
parole—yet much variation in degree of prepa- 
ration and readiness for supervision will be found. 
The supervising agent must carefully analyze and 
classify his case load. Some are incidental of- 
fenders who, from all indications, are rather 
stable individuals without any evident criminal 
tendencies and who have little difficulty in mak- 
ing the transition into society. For these parolees 
a single monthly contact may be sufficient. At the 
other end of the scale, however, there is the pa- 
rolee who returns to a complicated home and com- 
munity situation, needs psychological and psy- 
chiatric help, is having trouble adjusting to normal 
contacts after many years of confinement, and 
feels that all the effort he is putting forth gives 
little indication of ultimate success. These are the 
cases that need intensive supervision. The parolee 
often does not possess enough emotional stamina 
to overcome the old mental and emotional inade- 
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TABLE 1.—INTERVAL BETWEEN DATE OF RELEASE AND OF 
REPORTED VIOLATION FOR PAROLEES FOR WHOM VIO- 
LATOR WARRANTS WERE ISSUED BY THE U. S. BOARD 
OF PAROLE, FISCAL YEAR ENDED JUNE 380, 1949 


VIOLATOR WARRANTS 

INTERVAL 
Number Percent 

Under 8 months..__...._- 322 30.4 

3 months, under 6 months__ 278 26.3 

6 months, under 1 year___-_ 264 24.9 

1 year, under 2 years _____- 151 14.3 

2 years and over ____-_..__ 43 4.1 


quacies which brought him to prison in the first 
place. Unfortunately, most prison systems do not 
have psychiatrists available to give intensive in- 
dividual treatment, group therapy, and analysis, 
so the supervising agency is called upon to supply 
most of the needed psychological and psychiatric 
help. If there is ever a time that an offender needs 
psychological reassurance, it is just before and 
immediately after release. The stigma of his in- 
carceration casts its shadow over every phase of 
his activities. It is, of course, important to give 
every parolee as much supervision as possible, 
but where case loads are heavy—as is the case in 
most areas—the supervising agent must work 


- In this article all references to years are by fiscal year ending June 


2 After the issuance of a warrant the average period of time remain- 
ing on the sentences of prisoners released on parole was approximately 
20 months. 

3 Since effective release dates often are set ahead several months and 
since parole plans occasionally are not completed before the eligibility 
date for release, only 3,868 prisoners actually were released on parole 
during 1949 even though 4,006 were granted parole. 


out a plan of gradual relaxation in supervision 
by requiring less frequent reports and visits, and 
relaxing restrictions originally imposed upon pa- 
rolees who have been long under supervision and 
who give every indication of a completely ade- 
quate adjustment. This method of supervision en- 
ables the parolee to graduate to the eventual un- 
supervised living that he must accomplish when 
his sentence has expired. 

The incidental offender may be able to go along 
satisfactorily with even quarterly«reports and in- 
terviews, but certain cases need weekly and often 
daily contacts. 

Statistical studies show that the greater pro- 
portion of violations occurs shortly after release 
(see Table 1). Thirty percent of the parole vio- 
lations for which the United States Board of Pa- 
role issued warrants during the fiscal year 1949! 
occurred within less than 3 months from release, 
57 percent within 6 months, and 82 percent within 
a year.” These figures show when the parolee needs 
the most intensive supervision. The transition 
from protected living to that of a free agent is such 
a great one. 


Results of Parole Selection and Supervision 


During the fiscal year 1949 the United States 
Board of Parole considered the applications of 
9,374 prisoners (see Table 2). Of this group, pa- 
role was granted to 4,006 (42.7 percent) and 
was denied to 5,368 (57.3 percent). 


TABLE 2.—PAROLE APPLICATIONS GRANTED OR DENIED BY THE UNITED STATES 
BOARD OF PAROLE, FISCAL YEARS ENDED JUNE 380, 1931 To 1949 


GRANTED DENIED 
FISCAL YEAR 
ENDED JUNE 30 TOTAL 
Number Percent Number Percent 
1931 8,459 5,133 60.7 3,326 39.3 
1932 10,087 6,279 62.2 3,808 37.8 
1933_ 8,333 4,978 59.7 3,355 40.3 
19384___ 6,345 3,441 54.2 2,904 45.8 
1935 6,521 2,687 41.2 3,834 58.8 
1936_ 7,242 2,384 82.9 4,858 67.1 
1937 vs zee 8,317 3,301 39.7 5,016 60.3 
7,720 2,653 34.4 5,067 65.6 
8,103 2,945 36.3 5,158 63.7 
8,553 2,929 34.2 5,624 65.8 
1941___ 8,434 8,036 36.0 5,398 64.0 
8,234 2,838 34.5 5,396 65.5 
1944 Mente 6,963 2,811 40.4 4,152 59.6 
1945 esWai 7,847 3,130 39.9 4,717 60.1 
9,218 4,471 48.5 4,747 51.5 
10,628 5,375 50.6 5,253 49.4 
1948 8,269 4,018 48.6 4,251 51.4 
9,374 4,006 42.7 5,368 57.3 
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TABLE 3.—RELEASES ON REGULAR PAROLE OF FEDERAL PRISONERS SENTENCED TO MORE THAN 
1 YEAR, AND WARRANTS ISSUED FOR VIOLATION OF REGULAR PAROLE, 
FISCAL YEARS ENDED JUNE 30, 1941 To 1949 


RELEASES OF PRISONERS SENTENCED WARRANTS ISSUED 
TO MORE THAN ONE YEAR FOR VIOLATION OF 
REGULAR PAROLE (a) REGULAR PAROLE (a) 
FISCAL YEAR 
ENDED JUNE 30 Percent i of 
TOTAL 0 releases 
Number total Number on regular 
releases parole 
| 99,600 32,362 32.5 4,371 13.5 
1941 12,344 2,881 23.3 222 sf 
11,774 2,752 23.4 269 9.8 
11,787 3,611 30.6 241 6.7 
9,495 2,703 28.5 291 10.8 
| | 9,847 2,964 30.1 404 13.6 
11,002 4,355 39.6 435 10.0 
lL) ae 11,837 5,273 44.5 690 13.1 
|) eee 10,808 3,968 36.7 761 19.2 
| 10,706 3,855 36.0 1,058 27.4 


(a) Releases of Selective Service Act violators on parole under Executive Order No. 8641, and warrants issued 


for violators of such parole, are not included. 

At the close of the year 5,400 parolees and 2,564 
conditionally released prisoners, a total of 7,964, 
were under active community supervision. 

It was necessary to issue 1,058 warrants (see 
Table 3) for alleged violation of parole and 1,181 
warrants for alleged violation of conditional re- 
lease, a total of 2,239. 

Within the federal parole system, the number 
of warrants issued for alleged violation of the 
conditions of parole and conditional release has 
shown a continuous increase since 1941. As shown 
in Table 3, a total of 3,855 prisoners sentenced tu 
more than 1 year were released under parole 
supervision during the fiscal year 1949 and 1,058 
parolees were alleged to have violated parole and 
violator warrants were issued. Thus, 27.4 percent 
as many warrants were issued for parole violation 
as were prisoners released on parole. The warrants 
issued during 1949 represent a decided increase 
over those issued during 1948 when it was neces- 
sary to issue 761 warrants, which was 19.2 per- 
cent of the number of parole releases. 

Also, during 1949 there was a comparable in- 
crease in the number of violations by prisoners re- 
leased on “conditional release,” that is, at expira- 
tion of sentence less good conduct time earned. 
During 1949, 5,146 prisoners were conditionally 
released and 1,181 prisoners under conditional 
release supervision were alleged to have violated 
the conditions of their release, or 22.9 percent as 
many as were released. During 1948, 5,147 pris- 


oners were so released and it was necessary to is- 
sue violator warrants in 793 cases, which repre- 
sented a ratio of 15.4 percent. 

In making the comparison between success of 
parole and conditionally released prisoners it must 
be borne in mind that those on conditional re- 
lease are under supervision only for relatively 
short periods, whereas the parolee may be contin- 
ued under supervision for many years. These con- 
ditionally released prisoners represent those who, 
after careful study, were determined not to be 
good parole risks and were, therefore, denied an 
opportunity to complete their sentences under 
parole supervision. They remain in prison until 
expiration of sentence (the maximum sentence 
less good conduct time earned), but when released 
are placed under supervision of the board “as if 
on parole” until the maximum sentence expires. 

Such a drastic increase in alleged violations dur- 
ing recent years suggests the need for a detailed 
analysis of the situation to determine just what 
are the causes. It would require intensive statis- 
tical analysis and research to determine all the 
specific causes. While it might well be due to one 
or a combination of factors, superficial analysis 
points to a poorer prison population, less favor- 
able economic conditions in the community, need 
for more intensive and painstaking supervision by 
a larger number of better trained supervising 
officers, a more rigid policy of the paroling author- 
ity to return to prison parolees reported as vio- 
lators by supervising officers whose violations in 
past years would not have been classified as suffici- 
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ently flagrant to result in issuance of a warrant. 

Under such a policy the paroling authority may 
rightly assume that the parolees who have not been 
reported have successfully complied with the con- 
ditions of their release; that they are being 
properly supervised and are leading law-abiding 
lives and are making an adequate adjustment. In 
the past, because of the extremely heavy case 
loads carried by supervising officers, it was often 
difficult for the supervising agency to keep in touch 
with its parolees and to actually know whether 
they were living up to the conditions of release. 

Another explanation of the marked increase in 
violations of parole and of conditional release in 
recent years may be found in the change in age 
and type of offenders. In 1941, for instance, 46.6 
percent of federal commitments were for viola- 
tion of liquor laws, whereas in 1949 liquor-law 
violators constituted only 12.2 percent. On the 
other hand, the proportional representation of an 
extremely unstable group, violators of the Na- 
tional Motor Vehicle Theft Act, more than doubled 
from 1941 to 1949. In 1949 those convicted of 
driving stolen automobiles across state lines con- 
stituted 14.8 percent of federal commitments as 
compared with only 6.9 percent in 1941. Liquor- 
law violators are likely to be in their middle 30’s, 
while those who steal automobiles tend to be 10 
to 15 years younger. 

Table 4 contrasts the proportions in which the 
major offense classes were found among parole 
violators and among parole releases in 1949. At- 
tention is called to the substantial overrepresenta- 
tion of juvenile delinquents and Motor Vehicle 


Theft Act cases among the violators of parole. If 
these two groups were excluded, the violation 
ratio in 1949 would have been only 16.4 percent 
instead of 27.4 percent. 

Factors other than errors in selection must be 
mainly responsible for the increase in the ratio 
between parole releases and the issuance of vio- 
lator warrants. Only 36 percent of the releases 
of prisoners sentenced to more than 1 year during 
1949 were by parole, although the violation ratio 
reached 27.4 percent, whereas in 1948, 36.7 per- 
cent of the releases were by parole action and the 
ratio stood at only 19.2 percent. Similarly, in 1946 
and 1947, higher proportions of releases were by 
parole, 39.6 percent and 44.5 percent respectively, 
and yet the violation ratio stood at only 10.0 and 
13.1 for these years. 

The low 1947 violation ratio is accounted for in 
part by the fact that more than one-fourth of the 
individuals released on parole during that particu- 
lar year were sentenced under the Selective Service 
Act. Studies have shown that these individuals 
were without marked criminal tendencies and, in 
practically every instance, lived up to the condi- 
tions of parole. 


Future Goals 


Since studies have shown that a great percent- 
age of persistent violators are in varying degrees 
mentally and emotionally unstable, it is funda- 
mentally important that penal institutions be 
staffed with psychiatrists and psychologists who 
are able to make proper diagnoses, offer therapy, 
and give prognosis regarding future behavior and 


TABLE 4.—ORIGINAL OFFENSES OF PRISONERS RELEASED ON PAROLE FROM FEDERAL INSTITUTIONS, 
AND OF FEDERAL PAROLEES FOR WHOM VIOLATOR WARRANTS WERE 
ISSUED, FISCAL YEAR ENDED JUNE 30, 1949 


PAROLE PAROLE 
RELEASES VIOLATORS 
Number Percent Number Percent 

cd (a) 3,855 100.0 1,058 100.0 
199 5.2 70 6.6 
Juvenile Delinquency 429 297 28.1 
Lareeny, except auto... |: 310 8.0 74 7.0 
Narcotic drugs...__...__._.___..____. 264 6.8 33 3.1 
National Motor Vehicle Theft Act ____ 684 312 29.5 
Military court-martial cases_________ 831 yA ey | 168 15.9 
Selective Service 1.9 15 1.4 


(a) Includes only prisoners sentenced to more than 1 year. In addition, 13 juvenile delinquents sentenced to 


1 year or less were released on parole. 
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adjustments. At the present time, a majority of 
the institutions are without trained psychiatrists 
and the work of the parole board is made much 
more difficult and much less effective when there 
is not available the results of psychiatric investi- 
gations and evaluations in each case. We are 
greatly handicapped in dealing with the psycho- 
pathic delinquent, the mentally defective, and 
especially with those cases whose crimes point. to 
the presence of sexual psychopathy. 

To insure proper preparation for parole, objec- 
tive selection of those to be paroled and efficient 
supervision after release, a long-range program 
of national research should be instituted. There 
are practically no studies covering the behavior 
of released prisoners over a prolonged period of 
time and we presently know very little about why 
violations of the conditions of release occur and 
with what frequency. The case records of parolees 
should be carefully analyzed from which it would 
be possible to compile data and construct instru- 
ments which would be helpful to paroling author- 
ities in determining whether a man is suitable 
for parole. Prediction instruments are not in- 
tended to replace persons who possess specialized 
knowledge that will enable them to make adequate 
selections for parole, but they can serve as an 
additional guide to help in selecting suitable cases 
for parole release. Such instruments, which ident- 
ify the degree of risk in release and the effects of 
various types of treatment, can be constructed by 
studying groups of prisoners who have been re- 
leased on parole, or are about to be released, and 
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then follow those releases through several years 
of living in an uncontrolled environment. Certain 
factors, which we know through practical experi- 
ence, but without formal statistical analysis, to be 
predictive of failure or success after release are 
the previous criminal record, the amount of time 
spent under legal supervision, the type of crime, 
the excessive use of alcohol, age at first arrest, 
diagnosis of psychopathy, conduct in prison, age 
at leaving school, present age, and marital status. 
Many other factors which we do not know to be 
significant or insignificant to success or failure 
on parole are intelligence quotient, prior educa- 
tion attainment, rural or urban living during 
formative years, participation in the educational 
program while in prison, etc. Research into all 
these phases and a more careful compilation and 
analysis of statistical data should result in a 
greater control of recidivism through selection 
based on calculated facts and less according to 
speculation. 

Even with the many inadequacies of our present 
parole system, we know that the principle of pa- 
role is sound and an essential element of our law- 
enforcement system. We must accept it as the best 
release procedure that has been devised for the 
65,000 federal and state prisoners who are re- 
leased annually from our institutions. The problem 
is to make the principle of parole function better 
than it is now functioning in most areas. We must 
not be satisfied until parole on a universal scale 
consists of a prolonged course of planned and con- 
structive action designed to correct the delinquent 
and protect the public. 


We know from experience that parole, when it is honestly 
and expertly managed, provides better protection for society 
than does any other method of release from prison. That has 
been shown by the operation of the federal parole system 
and in those states which have applied modern parole 


methods. 


—FRANKLIN D. ROOSEVELT 
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The Military Parolee and the Federal 
Probation Officer 


By COLONEL LLOYD R. GARRISON, AGD 
Chief, Correction Branch, The Adjutant General’s Office, United States Army 


HE ARMY’S CORRECTIONAL PROGRAM is di- 
T rected toward preparing the individual of- 
fender for further honorable military service 
by restoration to duty or for useful citizenship in 


- civilian life. This is accomplished through a co- 


ordinated program of institutional treatment, 
clemency, or parole. It is with the parole programs 
of the Army and the Air Force that this paper 
is primarily concerned. 


Parole Defined 


The Department of the Army now defines pa- 
role as a form of conditional release under super- 
vision granted to carefully selected military pris- 
oners who have served a portion of their sentences 
to confinement, and whose. release under super- 
vision and guidance in the community is a part 
of the entire rehabilitation program for the pris- 
oner. Parole is a means of helping the prisoner to 
make the transition from controlled living in con- 
finement to the normal life of a community. If the 
parolee fails to demonstrate his willingness and 
capacity to fulfill parole obligations, he may be re- 
turned to confinement to serve the remainder of 
his sentence. The conditions and terms of parole 
are reasonable and constructive, helpful rather 
than punitive, and flexible rather than rigid in 
application. They are designed to promote the 
parolee’s adjustment to his home and community 
and to assist him in life as a law-abiding citizen. 


Historical Background 


The United States Army has had a parole sys- 
tem since 1915, when the Secretary of War was 
authorized by the Congress to establish a system 
of parole for all general prisoners confined in the 
United States Disciplinary Barracks at Fort Leav- 


1 At Fort Leavenworth, Kansas. At the present time there are three 
branches: Camp Cook, California; Milwaukee, Wisconsin; and New 
Cumberland, Pennsylvania. The four institutions are referred to herein 
as United States Disciplinary Barracks. 

? See Herman L. Goldberg and Frederick A. C. Hoefer, “The Army 
Parole System,” Journal of Criminal Law and Criminology, Vol. 40, No. 
2, July-August, 1949, p. 158. 


enworth, Kansas,! and its branches, with the terms 
and conditions of such parole to be prescribed by 
the Secretary of War. Subsequent regulations is- 
sued by The Adjutant General have provided an 
administrative outline for carrying out the pro- 
visions of this statute, and a large number of mili- 
tary prisoners have since been released on parole. 
During World War II, relatively few men were 
paroled because, during the period of hostilities, 
it was the policy of the Department of the Army 
not to release general prisoners on parole while 
soldiers were exposed to danger in combat assign- 
ments. 

Exceptions were made, however, in special cases 
in which poor health, mental conditions, or other 
exceptional circumstances, it was believed, would 
preclude definite benefit from further confinement. 
However, soon after the end of hostilities revised 
regulations provided for the re-establishment of 
parole on a general level.” 

The early parole regulations did not provide 
for direct parole supervision over the Army pa- 
rolee. Parole reports, when required, were re- 
quested from recruiting officers, probation officers, 
postmasters, and charitable associations, such re- 
ports being in addition to those forwarded by the 
paroled prisoners through “first friends.” These 
“first friends” were reputable individuals in the 
prisoner’s community who accepted the responsi- 
bility to aid the parolee in making a satisfactory 
adjustment in the community. Replies from these 
sources, although courteous and sincere, were not 
always as thorough as desired, usually because 
the “first friends” lacked professional training for 
such duties. 

As the use of parole was extended under the re- 
vised regulations, the Department of the Army 
recognized a growing responsibility for super- 
vising military parolees. The Department of the 
Army was cognizant also of the fact that the suc- 
cess of the Army’s parole program would be de- 
pendent upon the quality of the supervision. pro- 
vided for the military offender released on parole. 
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Supervision of Military Parolees by 
Federal Probation Officers 


Although the Army was able to provide the 
necessary expert and careful analysis of the case 
before parole was granted, the important basic 
parole factors—regular supervision and guidance 
by qualified and trained probation officers—could 
not be provided for within the Army organization. 
The haphazard method of accepting members of 
the community where the parolee resided as “first 
friend and advisor” would not accomplish this 
very necessary element in a good parole system. 

Since there was in existence a federal probation 
system under the Administrative Office of the 
United States Courts, staffed by personnel possess- 
ing the appropriate training, experience, and 
traits of character to provide proper parole in- 
vestigation and supervision, the establishment of 
a separate parole system under the jurisdiction of 
the Army would have created, in effect, a dupli- 
cate federal agency. 

Under an agreement between the Department 
of the Army and the Administrative Office of the 
United States Courts, entered into in the summer 
of 1946, the United States probation officers have 
been made available as parole advisors for 
Army and Air Force parolees in all judicial dis- 
tricts of the United States. Thus, the United States 
probation officers have become an important part 
of the Army and Air Force parole system, and 
have assumed responsibility for the supervision 
of practically all of the military offenders released 
on parole. In this work the probation officers of the 
United States probation service work in conjunc- 
tion with officers of The Adjutant General’s Office 
and the commandants and parole officers of the 
disciplinary barracks. 

The United States probation officer by his pro- 
fessional guidance assists the Army and Air Force 
parolee in adjusting to the problems of his com- 
munity. The probation officer is available as a 
counselor to whom the parolee may turn for help 
in solving specific problems which may confront 
him. In many cases by developing social service 
resources he may mitigate difficulties confronting 
natural life is eligible for parole consideration after he has served not 
less than 15 years. Rules and Regulations of United States Board of 
Parole, Department of Justice, Washington D. C., 1936, p. 3. 
habilitation Program for Miltary Prisoners,” 1046 Yearbook of the Nec 
tional Probation and Parole Association, pp. 17-19; also Herman L. 


Goldberg and Lloyd W. McCorkle, “Post War Clemency and the Mili- 
tary Offender,” Social Service Review, XXI, pp. 197-207 (1947). 


the parolee or his family, and thus assist him in 
fulfilling his parole obligations. 


Clemency and Parole Policy of the Army 


A prisoner who is confined in a United States 
disciplinary barracks within the continental limits 
of the United States pursuant to a sentence im- 
posed by a general or special court-martial or 
other military tribunal and who has served one- 
third of the total of his term or aggregate terms of 
confinement, but in no case less than 6 months, 
or who has served 10 years of a sentence for life, 
becomes eligible for parole consideration.* Good 
conduct abatement and employment abatement are 
excluded in computing minimum periods of con- 
finement. A prisoner whose parole has been re- 
voked will not again be eligible for further parole 
consideration until he has completed 1 year in 
confinement subsequent to his return to military 
control. 

A prisoner who has an indictment pending 
against him in any federal or state court, or who 
has a detainer lodged against him by civil or Naval 
authorities, ordinarily will not be paroled. How- 
ever, in each case, the commandant makes inquiry 
as to the current status of any indictment or de- 
tainer. 

No prisoner will be released on parole until 
satisfactory evidence has been furnished that he 
will be engaged in a reputable occupation, but 
this provision may be waived by The Adjutant 
General for physical disability or other cogent 
reasons. The dishonorable discharge or bad con- 
duct discharge to which the prisoner is sentenced 
is executed upon the prisoner’s release from con- 
finement on parole. 

Parole jurisdiction is exercised by the Depart- 
ments of the Army and Air Force only over those 
military offenders who are confined in the United 
States disciplinary barracks. Military prisoners 
who are serving sentences in federal institutions 
under the Bureau of Prisons have their paroles 
determined by the United States Board of Parole 
which has parole jurisdiction over these men and 
is the only agency authorized to grant and revoke 
their parole. During the postwar period, clemency 
and parole procedures were combined so that the 
cases of general prisoners now may be reviewed 
for clemency‘ and parole simultaneously. Parole 
is intended to facilitate the rehabilitation of pris- 
oners discharged other than honorably by return- 
ing them to their home communities under certain 
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conditions prior to the expiration of their sen- 
tences.°® 

Administration of parole by The Adjutant Gen- 
eral is carried out under policies and procedures 
established by the Secretary of the Army. Both 
clemency and parole cases are first reviewed in 
The Adjutant General’s Office and then presented 
orally by a reviewer to the Army and Air Force 
Clemency and Parole Board. Their recommenda- 
tions are subject to further review by the Sec- 
retary of the Army and by the Secretary of the 
Air Force. 


Army and Air Force Clemency 
and Parole Board 


The Army and Air Force Clemency and Parole 
Board consists of a civilian penologist, who is the 
chairman, and two officers, one representing the 
Department of the Army and one the Department 
of the Air Force. Its decision as to Army pris- 
oners is subject to review by an Army Advisory 
Board on Parole. This Advisory Board is now com- 
posed of two civilians, one of whom is the chair- 
man, and two Army officers, one designated by the 
Secretary of the Army and the other by The Ad- 
jutant General. Cases of Air Force prisoners are 
submitted for review to the Director, Secretary 
of the Air Force Personnel Council. 

While these boards make decisions concerning 
individual cases, their primary function is to de- 
velop and maintain uniform policies for parole 
administration applicable to both Army and Air 
Force prisoners. In cases where the disposition 
is doubtful, special review is made by the Advisory 
Board on Parole, whose decision is subject to ap- 
proval by the Secretary of the Army. The Advisory 
Board on Parole also makes general recommenda- 
tions to the Secretary concerning matters of pa- 
role policy. 

The Army and Air Force Clemency and Parole 
Board requires that a prisoner satisfy certain 
standards other than the mere technical require- 
ments of eligibility in order to be released on pa- 
role. The Army and Air Force expect first, there- 
fore, that the prospective parolee will be an ac- 
ceptable risk, since release under supervision is 
expected to serve the best interests of the prisoner, 
the military services, and society. While protection 
of society is generally paramount in this respect, 
the prisoner’s own interest is examined. Some 


5 Department of the Army Regulations 600-415, 30 Sep. 47, “Parole 
of Prisoners from United States Disciplinary Barracks.” 
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degree of risk is expected to be assumed by the 
parole authorities, for no individual can be ex- 
pected to be entirely a safe risk. 


Case Analysis of the Prisoner 


In recognition of the individual differences 
involved in each case, the Departments of the 
Army and the Air Force have incorporated within 
their clemency and parole programs a case analysis 
of the prisoner from correctional, psychological, 
and psychiatric standpoints. This analysis starts 
at the place of confinement where a Classification 
Summary, based on an interview with the prisoner 
and a study of his case, is prepared. The Classifica- 
tion Summary for the offender in the disciplinary 
barracks includes his social, educational, and oc- 
cupational histories and civil criminal record, if 
any, as well as a record of any previous military 
offenses. Also included are his military history, 
a statement of the current offense, the prisoner’s 
present adjustment to confinement, and a medical 
report. 

The psychologist makes recommendations _ 
based on a summary containing a report of the 
offender’s mental capacities as indicated by psy- 
chometric tests. On the basis of his personal obser- 
vations and interview with the prisoner and study 
of all the available facts, the psychiatrist estab- 
lishes his impressions and diagnosis, which are 
included in his report along with his recommenda- 
tion. The commandant of the disciplinary barracks 
reviews the Classification Summary and recom- 
mendation of the classification board, and for- 
wards the Classification Summary to The Ad- 
jutant General with his recommendation. 

Military or civilian case analysts in The Ad- 
jutant General’s Office review each case with 
special reference to personal, social, and correc- 
tional factors, and then orally present the case to 
the Army and Air Force Clemency and Parole 
Board with their recommendations and those of 
the Chief of the Correction Branch of The Ad- 
jutant General’s Office. 


Requirements for Parole Consideration 


Each prisoner is required to submit with his 
application either a tentative parole plan or a 
waiver of parole. At each United States Disciplin- 
ary Barracks an institutional parole officer, ap- 
pointed by the commandant, assists the prisoner 
in preparing his application, investigates his plans, 
and handles contacts with outside agencies and 
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individuals interested in the prospective parolee. 
The parole officer makes recommendation for or 
against parole, as does the institutional classifica- 
tion board and the commandant. These recom- 
mendations, together with the completed tentative 
parole plan, are then forwarded to The Adjutant 
General with the Classification Summary. When 
parole has been approved by the Army and Air 
Force Clemency and Parole Board, the tentative 
parole plan is submitted to the United States pro- 
bation officer concerned for investigation and com- 
ment prior to the actual release of the prisoner 
on parole. 

The United States probation officer who is to 
serve as parole advisor then looks into details of 
the proposed parole plan of the military parolee 
and informs the commandant of the disciplinary 
barracks whether the plan is practicable. 

At the time of his release from the disciplinary 
barracks, the parolee is given two copies of the 
Report of Arrival of Parolee. The commandant 
then communicates with the probation officer con- 
cerning the manner in which the parolee will re- 
port upon his arrival following release. The United 
States probation officer then must sign the Report 
of Arrival of Parolee and send the original to the 
commandant. 

In some instances it has been necessary for 
United States probation officers to appoint volun- 
teers to assist with the supervision of military 
parolees who live at considerable distance from 
the probation office. These volunteers are responsi- 
ble solely to the probation officer who has agreed 
to serve as parole advisor. 

The parolee is required to submit a monthly 
Report of Parolee. The United States probation 
officer signs the certificate at the bottom of the 
report and mails it to the commandant of the disci- 
plinary barracks exercising parole jurisdiction. 

In general, most military offenders present bet- 
ter prospects for parole than the average inmate 
of a state or federal prison. This is especially true 
for those convicted of absence without leave and 
desertion, who constitute a large group of the 
inmate population in the United States disciplin- 
ary barracks. It has been found that among this 
group are individuals whose civilian histories 
prior to coming into the service were more or less 
uneventful, and who were able to meet satisfactor- 
ily the requirements of society as long as they were 
in a civilian status. Situations to which they were 
unable to adjust themselves in the service finally 
resulted in absence without leave and desertion, 
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or other offenses of a military nature. Usually 
such prisoners who are returned to the community 
under adequate supervision and guidance on parole 
effect a successful rehabilitation. 

A closely allied group of prisoners are those 
with good parole possibilities but who are char- 
acterized as situational offenders. These men may 
have committed one serious offense of a felony 
type under circumstances indicating that the of- 
fense was a product of unusual environmental 
factors rather than a manifestation of an anti- 
social personality. Contrasted to this group are the 
typical bad risks, and finally those of doubtful 
nature who cannot be classified in any of these 
areas. 


Further Clemency Consideration 


While on parole, each military parolee from a 
disciplinary barracks or federal institution con- 
tinues to receive consideration for clemency at 
least once a year. As a result of this procedure, 
a part or all of the remainder of his sentence may 
be remitted prior to its normal expiration date. 
Such clemency is based on the prisoner’s satisfac- 
tory conduct and adjustment on parole, and is 
granted when it is believed that he does not re- 
quire further supervision. The United States pro- 
bation officer submits to the commandant of the 
disciplinary barracks having parole jurisdiction 
a progress report on each parolee prior to the com- 
pletion of his first year under parole supervision, 
ordinarily when the parolee has been under super- 
vision for about 11 months. These progress re- 
ports indicate whether a parolee is making a satis- 
factory parole adjustment. 


Revocation of Parole 


In those cases where the parolee violates the 
condition of his parole, the United States proba- 
tion officer reports to the commandant exercising 
jurisdiction in the case. These written reports 
contain an accurate and complete statement of the 
alleged parole violation, including dates, sources 
of information, and recommendations. If for secur- 
ity reasons it is deemed necessary that the parolee 
should be held in custody, the United States pro- 
bation officer contacts the nearest Military Police. 
If the parolee is placed in custody, the commandant 
is notified immediately of such action, and of the 
place where the parolee is being held. The com- 
mandant suspends parole or takes steps to return 
the violator to confinement. After an investigation 
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into the circumstances of the case, the comman- 
dant either reinstates parole or recommends re- 
vocation of the parole to The Adjutant General. 
Final determination as to revocation is made either 
by the Department of the Army or the Department 
of the Air Force. 

A paroled prisoner who complies with the condi- 
tions of his parole is released from the custody 
of the commandant at the termination of his term 
or aggregate terms of confinement as imposed or 
as reduced by whatever deductions for good con- 
duct he may have earned. During the period of 
parole, the prisoner paroled from a military instal- 
lation receives good conduct time deductions on the 
same basis as a general prisoner in confinement 
in a disciplinary barracks. 


Supervision of Prisoners on 
Conditional Release 


The United States probation service also has 
responsibility for the military offender who is re- 
leased from a federal institution on his conditional 
release date. These conditionally released prisoners 
remain subject to the jurisdiction of the Depart- 
ment of the Army but make their reports to the 
United States probation officer. 


Statistics 


During the period from July 1, 1946 through 
December 31, 1949, a total of 16,328 parole cases 
were heard by the Army and Air Force Clemency 
and Parole Board. The following table gives a 
breakdown of these cases by type of review and 


the extent to which parole was approved and 
denied. 


INITIAL ANNUAL SPECIAL 


TOTAL REVIEW REVIEW REVIEW 
Cases Considered__16,328 14,187 1,135 1,006 
Parole Approved__ 7,618 6,816 281 521 
Parole Denied _____ 8,710 7,371 854 485 


As of July 31, 1946, 141 general prisoners were 
on parole from disciplinary barracks. During the 
period from August 1, 1946 through December 31, 
1949, 7,063 prisoners were paroled from disciplin- 
ary barracks and from the Oahu Prison, Territory 
of Hawaii, under the Army and Air Force Clem- 
ency and Parole Program, bringing the total to 
7,204 parolees. The highest number of general 
prisoners on parole at any one time, whose parole 


rison, Territory of Hawaii. This function had previously been dis- 
charged by the Federal Parole Board. 


has been approved by the Army and Air Force 
Clemency and Parole Board, was 2,728 on March 
31, 1948. On December 31, 1949, a total of 959 
prisoners were on parole from the disciplinary 
barracks and Oahu Prison, Territory of Hawaii.” 

Parole supervision has been terminated for 
6,245 parolees as of December 31, 1949, and of 
this number only 293, or 4.7 percent, have had 
their paroles revoked. Following is an analysis of 
the 293 revocations from August 1946 through 
December 1949. 

The type of offense (civil or military) for which 
the 293 violators were originally convicted by 
general court-martial is as follows: 


TOTAL PERCENT 


Military offense... 226 
Civil 67 22.9 


Parole violations fall into the following cate- 
gories: 


PERCENT 
TYPE OF PAROLE VIOLATION TOTAL OF TOTAL 
293 100.0 
Violation of the laws. ___ 121 41.3 
Similar to original offense_:____ 
Other violations of the law_____ 92 
Other failure to abide by terms 
Similar to original offense_____ 89 
Other technical violations______ 83 


Of the 121 whose parole violations consisted of 
offenses against the law, a total of 29, or 24 per- 
cent, were convicted of offenses similar to their 
original conviction by general court-martial. 

Of the 172 technical violators of parole, 89, or 
51.7 percent, had left the limits of their parole or 
could not be located, and also had been convicted 
originally by general court-martial of AWOL or 
desertion. This analysis would suggest that 118 
of the 293, or 40 percent of those whose parole was 
revoked, were guilty of acts of violation similar 
to the offenses for which they originally were con- 
victed by a general court-martial. 

Also of interest is the period of time on parole 
before the occurrence of the violation, as shown 
in the following table: 


PERIOD OF TIME ON PAROLE WHEN VIOLATION OCCURRED 


Rese; trem) month. 388 
1 month, but less than 3 months_________ 80 
3 months, but less than 6 months_________ 84 
6 months, but less than 9 months ________ 50 
9 months, but less than 12 months ______ 21 


12 months or over 


Conclusion 


The whole-hearted co-operation and assistance 
of Mr. Henry P. Chandler, the Director of the Ad- 
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ministrative Office of the United States Courts, 
and of the probation officers under the supervision 
of Mr. Richard A. Chappell, Chief of the Division 
of Probation, have been of inestimable value to 
the Army and Air Force in the operation of their 
parole programs. The success of these programs 
may be attributed largely to the keen human in- 
terest and thorough professional guidance which 
the officers of the federal probation service extend 
to each parolee under their supervision, even under 
conditions which have taxed their facilities. That 
these services have also proved invaluable in the 
rehabilitation and successful adjustment to civil 


life of the individual parolees under their super- 
vision is attested to not only by the gratifiyingly 
small percentage of parole violation but also by ex- 
pressions of appreciation frequently received by 
The Adjutant General from the parolees and their 
relatives and friends. Because the Departments of 
the Army and the Air Force are appreciative of 
the services of the probation officers, it is confi- 
dently hoped that the cordial relationship estab- 
lised in this program will continue and that the 
guidance of paroled military prisoners will be 
maintained at the high standards thus far 
achieved. 


Probation and Individualized Justice 


By FRANK T. FLYNN, PH.D. 
Associate Professor, School of Social Service Administration, University of Chicago 


of three persons convicted in the federal 

courts is placed on probation. In some fed- 
eral districts and in some states, it is three out 
of five persons, and in the criminal courts of the 
nation as a whole, between one out of five and 
two out of five adult offenders are granted proba- 
tion. These are not offenders guilty of the so- 
called petty violations dealt with by magistrates 
courts or police courts. They are those who are 
guilty of what society chooses to regard as the 
more serious offenses for which the usual alter- 
native to probation is imprisonment. 

Because of its increased use, probation has be- 
come an important phase of the administration 
of justice. Although it is of comparatively recent 
origin, legal scholars and social historians regard 
it as one of the most significant achievements 
in society’s efforts to deal with those who break 
its laws. It implements the democratic ideal by 
looking at the offender as an individual and at- 
tempting to give him the individualized treatment 
he needs. The roots of probation go back to the 
middle ages, but probation as it is known today de- 
veloped informally and without statutory author- 
ity in the courts a little over a century ago. The 
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1 Complete coverage of any one of these topics would require far 
more space than that alloted for this paper, but the writer’s concern 
here is with the broad issues rather than the details. The important 
question of the kind of training needed by probation workers is ignored 
here, and only brief attention is given to other basic questions such as 
the role of the judiciary in probation. 


first probation law was passed in Massachusetts 
in 1878, but 30 years later, probation for adults 
was authorized by the laws of only 11 states. The 
movement then spread rapidly, and now all but 
three states have probation laws, and in the three 
some type of suspended sentence is used. 

While the development of probation was rapid, 
it was very uneven; and even today probation 
may be found operating at every imaginable level, 
ranging from the unpaid “friend of the court” 
to the modern department staffed with trained, 
professional probation workers. Despite this vari- 
ation, it is possible to look at the purpose of pro- 
bation, to set forth the modern version of how it 
operates, to view some of the problems of the 
field as a whole, and to suggest how some im- 
provements may be made. 


Purpose of Probation 


Probation is a substitute for imprisonment 
which allows the convicted offender to remain in 
the community under supervision, subject to the 
control of the court and under conditions imposed 
by the court. Probation has as its goal the treat- 
ment of adult offenders so that they may become 
useful and law-abiding members of society with- 
out experiencing the disorganizing effects of im- 
prisonment. 

Because the protection of the public is involved, 
probation can be considered an acceptable substi- 
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tute for imprisonment only when certain stand- 
ards are met. While it is true that mere suspension 
of sentence by the court might have a favorable 
outcome in many cases, and although the use of 
probation simply on the basis of a _ judge’s 
“hunches” may be successful in certain cases, most 
students of the question regard these haphazard 
methods as insufficient to provide effective pro- 
tection to the public. As presently conceived, pro- 
bation must have three essential elements: 

(1) An adequate presentence investigation 
which gives the court the information necessary 
for a sound decision. 

(2) The conditional suspension of sentence by 
the court, based on the considered judgment of 
the court that there is a reasonable probability 
that the offender will adjust successfully in the 
community. 

(3) The supervision, guidance, and assistance 
of the offender by a qualified person skilled in the 
art of human relationships and in the use of com- 
munity resources. 

Probation is the most hopeful method of cor- 
rectional treatment for the majority of adult of- 
fenders when these three elements are present, 
but only when they are present. If any one of the 
three is absent, probation cannot measure up to 
its potential usefulness. If the presentence investi- 
gation does not provide sufficient information, if 
the court does not carefully consider all the facts 
in the case, or if supervision is nominal or non- 
existent, then probation cannot be regarded as an 
adequate substitute for imprisonment. 

The successful use of probation by many courts 
which dispose of 60 or even 70 percent of the cases 
of adult offenders by the use of probation sug- 
gests that for the majority of offenders the pre- 
sumption should be in favor of probation rather 
than incarceration. The fact that the majority of 
offenders placed on probation respond favorably 
likewise indicates that a prison term should be 
imposed only when careful consideration of the 
entire circumstances leads to the decision by the 
court that there are weighty and compelling rea- 
sons why probation should not be granted. In such 
a decision, the quality of probation services avail- 
able to the court becomes a matter of paramount 
importance, both in providing the information 
basic to a sound appraisal of the alternatives and 
in making available the kind of social treatment 
that makes probation a realistic alternative to 
imprisonment rather than a sentimental gesture. 


Alternative to Probation 


Probation is obviously not leniency, or simply 
judicial clemency, or giving the offender “another 
chance” in the community. It is a considered judg- 
ment and a disposition which takes into account 
the alternative to probation—imprisonment— 
which is often thought to involve permanent isola- 
tion from the community. This is definitely not the 
case. About 97 percent of those sentenced to cor- 
rectional institutions return to society—the vast 
majority within a short time. Probation is a sub- 
stitute for imprisonment for a year or so, or at 
most for a few years. Probation is an alternative 
that must be considered in the light of what 
already has been established—with rare excep- 
tions, correctional institutions as they operate to- 
day do not improve the ability of individuals to 
adjust to the demands of a free society. With our 
admittedly imperfect ways of dealing with ag- 
gressive human behavior, imprisonment is neces- 
sary and probably will continue to be necessary for 
some time. There are exceptional correctional in- 
stitutions here and there but, on the whole, society 
cannot rely upon imprisonment to change and 
modify the behavior and attitude of a substantial 
proportion of those sentenced to correctional in- 
stitutions. In the very few progressive institu- 
tions, the application of scientific methods and the 
skill of professional persons has improved some- 
what the gloomy outlook. Nevertheless, even in 
the best institutions it is desirable that the num- 
ber of prisoners be kept at a minimum, so that the 
personnel in the activities and programs may pay 
close attention to the individual needs of each pris- 
oner. This means keeping the correctional institu- 
tion population down to an absolute minimum; 
wisely administered probation can assist measur- 
ably in this. 


Economic Aspects of Probation 


The costs of incarceration extend far beyond the 
mere costs of prison operation, and the effective 
use of probation can reduce these costs consider- 
ably. In our economy, the productivity of human 
beings is a very important matter. The treatment 
of the convicted offender in the community, if it 
can be done with due regard to the protection of 
the public, is good business, since the person so 
dealt with not only contributes the value of his 
labor to the total economy but also assumes his 
normal obligations such as the support of his de- 
pendents. As one example of this, the monthly 
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average of 13,635 persons who were employed 
while on probation to the federal courts earned 
during 1949 more than $26,000,000. 

During the same year, the daily cost of proba- 
tion for each federal probationer was 18.5 cents 
compared with a daily cost of $3.12 for each 
person in a federal prison, or a yearly cost of pro- 
bation of only $67.53, compared with $1,138.80 
for imprisonment. If some of those who went to 
prison could have been dealt with on probation 
in their own communities, the difference in cost to 
the taxpayers is an item worthy of consideration. 
It should be admitted that the cost argument is 
a dangerous and deceptive one. In the first place, 
the cost of one additional prisoner in a state or fed- 
eral institution is not the same as the per capita 
cost, since expenses do not increase proportion- 
ately with the addition of one prisoner. It should 
also be pointed out that underfinanced probation 
services may have long-run costs far in excess 
of institutional costs, and it is possible that well- 
administered probation services, properly fin- 
anced, might come fairly close to institutional 
costs. But even if this were the case, the earn- 
ings of probationers would make the highest 
conceivable costs for probation services far less 
than the total costs of incarceration. 

In granting probation to a person the court 
takes a calculated risk, but this risk can be re- 
duced by good supervision. As would be expected, 
many offenders eligible for probation present more 
or less serious problems. The function of probation 
supervision is to provide these persons with op- 
portunities for more constructive personal devel- 
opment and for more satisfactory relationships to 
society. The task of the probation worker requires 
broad knowledge of human beings and a warm, 
sympathetic personality backed up by the disci- 
pline that comes from sound professional training. 
In addition to an understanding of behavior and 
personality and the ability to use this understand- 
ing in treatment, the probation worker must have 
a thorough knowledge of community resources— 
medical, educational, religious, vocational, recrea- 
tional, and the like—and he must be skilled in 
welding these resources into planned treatment 
services for those whom he assists. There is a di- 
rect connection between successful probation and 
the skill of the probation worker, just as there is 
between the successful treatment of illness and the 
skill of the physician. Probation supervision de- 
mands great skill, as an examination of its nature 
reveals. 
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Nature of Probation Supervision 


A half-century ago, when adult probation pro- 
grams were first being developed, the supervisory 
relationship between the probation worker and 
the probationer was a primitive one, in keeping 
with the knowledge of human behavior then pre- 
vailing. The probation worker—the “discreet 
person of good character,” as described in the 
probation laws—by virtue of his presumed super- 
ior wisdom, knowledge, and morality, acted as 
a friendly but authoritative guide to the proba- 
tioner, admonishing him as needed, and sustain- 
ing him in his efforts to keep on the “straight and 
narrow path” by a judicious mixture of threats 
and exhortations. It is now known that for most 
people neither exhortation nor threats are effec- 
tive, that persons mature and develop only as they 
acquire a sense of responsibility for their own 
actions, that this development must come from 
within themselves, and that it cannot be tacked on 
from the outside. The core of modern probation 
work lies in recognizing that the probationer must 
participate in the solution of his own problems. 
He becomes able to deal with difficulties construc- 
tively only by dealing with them, not by blindly 
following the advice of others. He must have a 
chance to weigh the alternatives available to him, 
and come to grips with the issues. This does not 
imply that the probationer does it all, and that 
the probation worker has nothing to do. The pro- 
bationer may need support and help in expressing 
his fears, his likes, and dislikes, and he also may 
require something tangible and concrete, like a 
job, or a hearing aid. 

In probation work, the probation worker usu- 
ally does not take a probationer from employer 
to employer trying to find a job for him or from 
one agency to another trying to locate a free hear- 
ing aid. Employment obtained by the probationer 
himself, or a hearing aid obtained through his 
own efforts, can add greatly to his own sense of 
satisfaction, thus encouraging him to tackle other 
problems. The probation worker can help the pro- 
bationer clarify his plans for seeking employment; 
he can point out resources that might be consid- 
ered ; and he can offer him a chance to talk through 
some of his concern about his hard-of-hearing 
handicap so that he is able to move in the direction 
of doing something about it. This does not mean 
that the probation worker merely passively listens 
to another person pouring out his woes. What 
happens is that the probationer actively takes 
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part in planning his own affairs; the probation 
worker helps by planning with him, but not for 
him. That is the essence of the modern casework 
process, and it puts more responsibility on the 
probation worker than the “ordering and for- 
bidding” techniques of several decades ago. 

There is no magic to this process. Those who 
break the law behave as they do in response to 
strong inner drives which are influenced by out- 
side pressures. Within the range of present know- 
ledge of behavior—and it is limited—the skilled 
probation worker takes into account both these 
“pushes” inside the individual and the demands 
of his social and economic setting. Because both 
the person and his environment are involved, an 
attempt is made to build a constructive and help- 
ing relationship with the probationer, and also 
to bring into play various community resources 
which might be helpful to him. Through personal 
conferences with the offender, the probation 
worker tries to help him become aware of his 
strengths and weaknesses, to understand himself 
better, to take responsibility for his own actions, 
and to develop the ability to manage his own af- 
fairs in keeping with what society expects of him. 
The best probation workers do not operate alone, 
but rely upon assistance from numerous commun- 
ity facilities, ranging from public employment 
offices to psychiatric clinics. Nor do they use “offi- 
cial” agencies only. The influence of a socially- 
minded employer, an interested clergyman, or a 
skillful vocational counselor may offset a great 
many liabilities in a situation. 

This ideal is not always reached because there 
are limitations in the probationer, the probation 
department, the probation worker, and the com- 
munity which may make the solution of some prob- 
lems extremely difficult. Some offenders actually 
need little or no help; others are in such deep con- 
flict or have so little regard for themselves or 
others that they cannot be reached except through 
long-term psychiatric treatment, and not always 
then. Some probation departments have so much 
work to do that not very much of it gets done very 
well. Some probation workers lack the essential 
qualities that make it possible for them to help 
those who are in trouble. Many probationers pre- 
sent problems that are so mixed up with adverse 
community conditions that not very much can be 
done to help them. Whatever his talents, the pro- 
bation worker cannot correct all the injustices pre- 
vailing in society, cannot eradicate the influences 
of harmful community conditions, and cannot 


create resources where there are none. 

To the extent that he is able, the probation 
worker helps the individual to see his own prob- 
lems more clearly and to use his environment more 
constructively. A change to a new job, a move 
to a new locality, help with family budgeting, the 
development of constructive recreational inter- 
ests—these and many other tangible services 
are practical down-to-earth aids which, when 
wisely and constructively used, bring about 
changes for the better in many probationers. The 
main thing is that the probationer is seen as an 
individual, is accorded the respect due to all human 
beings, and is given a chance to develop and to 
improve his strengths so that the end product is 
a person better able to cope with his own problems 
and to seek his satisfactions within the frame- 
work of behavior acceptable to society. This does 
not mean that probation work has become sloppy 
sentimentality, or that probationers are “coddled.” 

A great deal has been said and written about 
the authoritarian aspects of probation work. After 
all, if the probationer does not keep out of fur- 
ther difficulties with the law, or if he does not 
live up to the probation conditions imposed by the 
court, his probation may be revoked and he may 
be imprisoned. The question then is: How can 
the mutual confidence and respect required in the 
helping relationship be acquired if the implied 
threat of revocation is present? While this is a 
difficult question that cannot be discussed in de- 
tail here, it should be noted that skilled probation 
workers do develop good relationships with pro- 
bationers. They develop these good relationships 
because they recognize that the authority involved 
resides in society rather than in themselves. Thus 
freed—not from responsibility, but from the nec- 
essity to use authority for its own sake—they can 
aid others to make their peace with authority by 
helping them to accept reasonable limits. This does 
not dodge the fact that the setting does involve 
authority. But the fact that probation is condi- 
tional and may be revoked can be handled as ob- 
jectively as the fact that diabetics must observe 
certain dietary rules or ill effects will certainly 
follow. It would be just as unfair for the probation 
worker not to point out to the probationer what his 
responsibilities are as it would be for the physician 
to fail to point out to the diabetic patient what 
is expected of him. 

In this discussion of the supervisory aspects 
of probation, it is clear that a high order of skill 
is needed by probation workers. While it is true 
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that many present-day workers do not attain the 
desired standard, personnel qualifications have 
improved, slowly but certainly, and the outlook for 
further improvements is a hopeful one. Never- 
theless, it would be unrealistic to ignore some of 
the important weaknesses in probation today, and 
a brief look at the present picture is in order 
before suggesting possible improvements. 


Present Status of Probation 


Despite unofficial experience with probation for 
more than a century, and official experience with 
it for more than 70 years, the outstanding feature 
of probation in the United States today is the un- 
even character of its administrative organization 
and the variable extent of its use. In the United 
States there are many probation systems, very few 
alike, and administratively they show extreme di- 
versity state by state, and county by county. 
Roughly, the states fall into two broad groups. 
(1) About half of the states provide or are author- 
ized to provide certain state-wide adult probation 
services, frequently integrated with parole and 
sometimes integrated with juvenile probation; and 
(2) in about half of the states probation services 
are administred on a local or county basis, some- 
times assisted financially or in other ways by the 
state. County responsibility for probation serv- 
ices has interesting aspects, because these offend- 
ers are violators of state laws—if they are com- 
mitted, they become state charges, housed at state 
expense. 

The variation in the use of probation is also 
significant. The United States Bureau of the Cen- 
sus tried from 1932 to 1945 to get probation statis- 
tics for the country as a whole and finally aban- 
doned its attempts at a time when only half the 
states were able to furnish probation statistics, 
usually quite incomplete. There are no national 
data which indicate precisely the extent to which 
probation is used in our criminal courts. The latest 
statements by the Bureau of the Census suggest 
that about one-third of all cases going before the 
criminal courts receive probation or a suspended 
sentence. The same picture is largely true of those 
states which report state-wide probation statis- 
tics. The use of probation varies a great deal from 
county to county, ranging from little or no use in 
some counties to quite extensive use in others. 

The same great variation in the use of proba- 
tion is seen in the statistics from the federal 
courts. One factor that differentiates one federal 
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district from the other is that the types of crimes 
committed may vary; for this reason it would be 
quite unfair to compare some of the New England 
districts with those of the border states, especially 
those adjacent to Mexico, where a substantial 
proportion of the federal offenders are violators 
of the immigration laws who receive short sent- 
ences and are then deported. As elsewhere, the un- 
even use of probation in the federal districts can 
be accounted for in part by differences in the judi- 
cial mind, and by differences in community atti- 
tudes toward probation, which are reflected by 
the decisions of the courts. The presence or ab- 
sence of good probation services in the courts may 
also be a factor. 

One of the most important indications as to 
whether good probation services are available to 
the courts is the amount of work which is de- 
manded of probation officers. It stands to reason 
that if the number of investigations required is 
too high, or if too many persons must be super- 
vised, something less than the best results will be 
obtained. Due to differences in accounting methods, 
it is impossible to make comparisons as to the 
work load of probation workers from one state to 
another, or even from one county to another. 
Nevertheless, all studies indicate that with very 
rare exception the work loads are in excess of that 
which is accepted as a reasonable standard. The 
National Probation and Parole Association, which 
is the major standard-setting body in the field, 
recommends a supervisory load of not more than 
50 persons, and if a worker devotes full time to 
investigations, it is believed that he should not 
carry more than 12 investigations a month. 

This standard is rarely attained, and study after 
study shows probation workers with average case 
loads two, three, or four times as high as recom- 
mended. In many counties, part-time probation 
workers are employed, and some of these carry re- 
sponsibilities equal to what should prevail for 
full-time personnel. In still other counties, there 
are no adult probation services available to the 
courts, and this was true of about one-fourth of 
the counties in Illinois in 1949. 

The low salaries which prevail in many juris- 
dictions affect the quality of probation services. 
Low salaries do not attract persons who are well 
qualified for the field and in many instances, full- 
time probation workers supplement their incomes 
by unrelated part-time occupations and businesses 
to the detriment of their efficiency. Although no 
valid national statistics are available to make 
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an exact evaluation possible, it seems quite safe to 
say that at least half of the probation workers now 
employed do not meet the minimum standards ad- 
vocated by the National Probation and Parole 
Association—standards which are quite liberal in 
that they allow many possible substitutions for 
professional training. Another factor which in- 
fluences the development of adequate services is 
the prevalence of political appointments. Where 
probation workers are employed without recourse 
to civil service or an official or informal merit 
system, the quality of appointees cannot be pre- 
dicted. Here and there it has been good, but mostly 
it is either poor or indifferent. 

Where probation services are performed by 
overworked and poorly-paid personnel, selected 
without regard to their qualifications, neither the 
public nor the judges can have confidence in the 
system. Under such conditions, many discern- 
ing judges sentence offenders to imprisonment 
simply because they are reluctant to use sub- 
standard probation services. 


Improving Probation 


If substantial improvements in probation prac- 
tices are to be obtained, a number of considerations 
seem important. Briefly stated, they are the fol- 
lowing: 

1. Despite the importance of these programs 
to the community, there is a great deal of public 
apathy—and the dead weight of indifference is a 
difficult barrier to surmount. 

2. Any real improvements depend upon recog- 
nition by the community of its responsibility for 
obtaining sound financial support, which in turn 
can bring good personnel into this important serv- 
ice. 

3. There must be education of the community 
as to the value of good probation services. Not 
only the general public must be reached, but also 
leaders of public opinion, especially members of 
the bar and bench. 

4. There must be a lot more truth-telling than 
there has been in the past—especially by leaders in 
this field. Because this last point has been ne- 
glected, it is encouraging to note that the director 
of the Wisconsin Bureau of Probation and Parole, 
Russell G. Oswald, in a public address just prior 
to the 1949 budget hearings on the requested ap- 
propriations for his bureau, made this statement: 
“We have appraised our program in the light of 
criticisms of it and we do not hesitate at this time 


to discuss with you what we consider to be our 
inadequacies.” Then he strongly emphasized the 
need for better-trained personnel and more per- 
sonnel. He was successful in getting the legisla- 
ture’s support, and currently Wisconsin has the 
lowest case load of any system of its kind, with 
an average of around 50 cases under supervision 
of each worker. 

If truth-telling is to be done on a large scale, it 
will be necessary to develop the case for probation. 
To do this the facts must be discovered and demon- 
strated, and the facts must be made a part of 
everyday knowledge. This means that a great 
deal of research must be done, and its results 
passed on to the public. Practically no research 
has been done in this field, yet there are a great 
many unknown factors about the use of probation, 
and our knowledge is quite limited. There is a real 
need to do something about it. The National Pro- 
bation and Parole Association, the only national 
private agency in the field, attempts to inform the 
public about probation, but it is a small agency 
and despite its really impressive accomplishments 
a great deal more needs to: be done. 

For probation services to move forward effec- 
tively, many changes are necessary, especially in 
those areas which affect the quantity and quality 
of available services. No single method promises 
dramatic change, and whatever method is used, 
its application will have to be tailored to the indi- 
vidual states. 

Three specific methods have been proposed from 
time to time. The first method, proposed recently 
in both California and Illinois, would provide state 
subsidies to counties which meet minimum proba- 
tion standards. With the entrenched power of 
county governments in most states, this method 
of subsidy has questionable merit, yet in some 
states it may offer a practical first step to the 
solution of the problem. 

Another proposal is to supplant or modify the 
county subsidy plan by establishing a state-wide 
adult probation service, possibly jointly adminis- 
tered with parole. This could operate either in 
the entire state, or in the smaller counties only, 
depending upon whether probation is extensively 
used in the larger counties of the state. 

A third remedy, not often mentioned in recent 
years, would provide federal funds on a flexible 
grant-in-aid basis to the states for the develop- 
ment of adequate correctional systems—not only 
probation, but meeting the needs of parole and 
correctional institutions as well. Because of the 
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varying fiscal abilities of the states, such grants 
would need to provide for equalization features. 
This is a controversial proposal, and space does 
not permit an analysis of all of the elements that 
go into it. Nevertheless, crime control is a na- 
tional problem, and national resources should be 
used in implementing the fight to improve our 
correctional processes. With the high rate of mi- 
gration from state to state, what one state does 
with its convicted offenders is important to other 
states. The fact that we do not and cannot erect 
barriers at our state borders should make a strong 
case for federal activity in this field. 


Leading Court Decisions Affecting 
Federal Probation 


By A. E.GOTTSHALL _ 
Attorney, Criminal Division, Department of Justice 


inception (March 4, 1925) the Probation 

Act has been the subject of reported court 
decisions well over the century mark.! Some dis- 
trict court memorandum opinions have gone un- 
reported but it seems improbable that they could 
contain any principle not appearing in the pub- 
lished cases. Those most familiar with the Proba- 
tion Act as it stood before the amendments of 
1948? and 1949 undoubtedly felt (like the writer) 
that practically every important phase of the pro- 
visions of the Act had been raised and settled 
by judicial test in the first decade and a half of its 
operations. We are reminded, however, that the 
Act had left behind its eighteenth birthday, and 
so its juvenile status, when the Supreme Court in 
November 1943, frowned on the proposition that 
upon revocation of probation the trial court could 
increase the sentence of imprisonment originally 
imposed with the execution thereof suspended.* 
This tends to prove that the true intent of Con- 
gress regarding a statutory provision may long 
be latent and come to life only when the issue is 


[inex THE QUARTER CENTURY following its 


1 Under Section 724-725, Title 18, United States Code Annotated, 
there are listed upwards of 120 separate decisions with terse descriptive 
notes. 
os Sections 3651-3656, Title 18, U. S. C., as amended, effective Septem- 

r 1, 1948. 

3 Section 3653, Title 18, as amended, effective May 24, 1949. 

* Roberts v. United States, 320 U. S. 264. 
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Despite some of the weaknesses of probation, it _ 
has the great strength of being a logical develop- 
ment, with a firm foundation in the emerging go- | 
cial consciousness of mankind. That improvements 
are needed is unquestioned, and that they will 
come in time is certain. Probation is based on the 
same framework as our democratic society itself 
—respect for the individual—and today society 
deals with human beings who err, not by “cod- 
dling” them, but by trying to see to it that they 
receive individualized justice. In striving toward 
this goal probation, widely used and wisely ad- 
ministered, may well become our best instrument. 


prosecuted and pressed to the highest court un- | 
associated with any question on the side. 

Even the random reader of the published de- | 
cisions must be impressed by the patience, care, — 
and deliberation which the majority of them re-— 
flect. We cannot here deal as extensively with — 
some as they may deserve. Nor can we include 
all which some readers may consider vital or need- | 
ful. Of necessity some cars must be left on the - 
side tracks if (as here) we are to keep the main — 
line open for through trains. Some may mourn | 
that their private car has been left on a siding. But | 
others may welcome a simple attempt to show 
what one man believes the main line to be. ; 

The decisions covered by this article relate 
only to Sections 1 and 2 of the original Probation © 
Act, corresponding to Sections 724 and 725 re-— 
spectively, of Title 18, U. S. C. Both are set out | 
below for the readers’ handy reference. Section 
2, same as 725, contains the amendment of 1933 
which merely extended the right to execute war- 
rants for alleged probation violators to proba- 
tion officers and marshals of both the original dis- 
trict and the district where found. 


Section 1 (724). The courts of the United State hav- 
ing original jurisdiction of criminal actions, except In 
the District of Columbia, when it shall appear to the 
satisfaction of the Court that the ends of justice and 
the best interests of the public, as well as the defendant, 
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will be subserved thereby, shall have power, after con- 
viction or after a plea of guilty or nolo contendere for 
any crime or offense not punishable by death or life 
imprisonment, to suspend the imposition or execution 
of sentence and to place the defendant upon probation 
for such period and upon such terms and conditions as 
they may deem best; or the court may impose a fine 
and may also place the defendant upon probation in the 
manner aforesaid. The court may revoke or modify any 
condition of probation, or may change the period of 
probation: Provided, that the period of probation, to- 
gether with any extension thereof, shall not exceed five 
years. 

While on probation the defendant may be required 
to pay in one or several sums a fine imposed at the time 
of being placed on probation and may also be required 
to make restitution or reparation to the aggrieved party 
or parties for actual damages or loss caused by the 
offense for which conviction was had, and may also be 
required to provide for the support of any person or 
persons for whose support he is legally responsible. 
March 4, 1925. 

Section 2 (725). First paragraph omitted. At any 
time within the probation period the probation officer 
may arrest the probationer wherever found, without 
a warrant, or the court which has granted the proba- 
tion may issue a warrant for his arrest, which warrant 
may be executed by either the probation officer or the 
United States Marshal of either the district in which the 
probationer was put upon probation or of any district 
in which the probationer shall be found and, if the pro- 
bationer shall be so arrested in a district other than 
that in which he has been put upon probation, any of 
said officers may return probationer to the district out 
of which such warrant shall have been issued. Thereupon 
such probationer shall forthwith be taken before the 
court. March 4, 1925, as amended June 16, 1933. At any 
time after the probation period, but within the maximum 
period for which the defendant might originally have 
been sentenced, the court may issue a warrant and 
cause the defendant to be arrested and brought before 
the court. Thereupon the court may revoke the proba- 
tion or the suspension of sentence, and may impose any 
sentence which might originally have been imposed. 
March 4, 1925, as amended June 16, 1933. 


I 


Application for probation may be entertained 
notwithstanding the fact that conviction pre- 
ceded passage of the Probation Act, and re- 
gardless of expiration of the term of court, or 
appeal from conviction, because the Act is 
remedial and entitled to liberal construction. 


In Nix v. James (Judge), 7 F. (2d) 590, the 
Court of Appeals (9th Circuit) in August 1925 
weighed a petition for mandamus asking it to com- 
pel District Judge James to entertain a petition 
for probation. Nix, convicted in June 1924, had 
appealed his conviction and, upon its affirmance 
on March 9, 1925 (5 days after the Probation Act 
took effect) he applied for probation. The court 
denied the application on the sole ground that it 
lacked jurisdiction because the term of court dur- 
ing which sentence was imposed had expired be- 
fore the Probation Act became law, relying on the 
familiar rule that control over the judgment ended 
with the term of court. The Appellate Court was 


confronted with two additional propositions. First, 
it was urged that the Probation Act was not re- 
troactive and therefore could not be invoked as to 
one convicted prior to its passage. Second, it was 
argued that the language of Section 1, viz., “shall 
have power, after conviction or plea of guilty or 
nolo contendere ...to suspend... sentence 

. and to place the defendant upon probation,” 

meant that the power must be exercised simul- 
taneously with pronouncement of judgment. All 
these arguments were rejected. The Appellate 
judges in granting mandamus voiced the conclu- 
sion that: 

a. The Probation Act is remedial in character 
and hence entitled to liberal construction. 

b. It applied to Nix because it did not specific- 
ally exclude persons sentenced before its passage. 

c. Power to grant probation is not lost either 
by expiration of the term of court or by failure 
to exercise it when imposing sentence. 

Five months later (January 1926) in Kriebel v. 
United States, 10 F. (2d) 762, the Court of Ap- - 
peals (Second Circuit) considered the trial court’s 
denial of a petition for probation rested on ex- 
piration of the term of court plus the additional 
fact that the petition had been presented after 
affirmance of the conviction. Adopting the con- 
clusions in the Nix decision the Appellate Court 
reversed the trial court and added: 

We are concerned here with a grant of power. The 
statute fixes a time when the exercise of it may begin, 
providing that it may be done “after conviction or plea 
of guilty or nolo contendere,” but there is no limitation in 


the statute that it shall not be exercised after some 
other event. 


Hard upon the heels of these two victories for 
liberalism came a determined onslaught before the 
same Appellate Court which rendered the Kriebel 
decision. In Ackerson v. United States, 15 F. (2d) 
268, conviction was affirmed on appeal and the 
Supreme Court denied certiorari. Thereupon an 
application to suspend execution of sentence and 
grant probation was filed and denied. On appeal 
by Ackerson the Government presented new am- 
munition, vigorously urging that the District 
Court lacked jurisdiction because Congress had 
not purposed mercy for those who pursued their 
remedies through the courts in an effort to avoid 
punishment for their crimes. This argument was 
buttressed by insistence that suspension of sent- 
ence amounted to modification of judgment, an 
unlawful step after expiration of the court term, 
and by the settled rule that after affirmance of 
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conviction the trial court had no choice but to obey 
the mandate. 

The appellees, said Circuit Judge Hough for the 
court, argue that “The fount of mercy should be 
deemed closed by the defiance of an appeal.” But 
he pointed out that all arguments in opposition 
had been overcome by the Probation Act in which 
Congress had made reasonably clear its intention 
that (a) convicted defendants should be permitted 
to petition for probation at any time before start- 
ing service of sentence, and that (b) such petitions 
should be unaffected by either expiration of the 
court term or unsuccessful appeal from the con- 
viction. 

Notwithstanding these clear definements of the 
widened horizon of power under the Probation 
Act the idea that probation could be granted after 
expiration of the court term continued in rebel- 
lion for some years. In 1931 the Government’s at- 
torney urged it in opposing probation in United 
States v. Levy, 49 F. (2d) 811, but Judge Neterer, 
Western District of Washington, rejected it in an 
opinion replete with classic quotations illustra- 
tive of the proposition that justice is to be temp- 
ered with mercy. As late as November 1939, and 
after its apparent demise, the idea struck again. 
This time it was resurrected by a district judge 
who denied an application for lack of power after 
the court term, but was overruled. Pernatto v. 
United States, 107 F. (2d) 372 (C.A. 3). It was 
pointed out afresh that the rule of lost power to 
alter judgment after the court term had no appli- 
cation to suspension of execution of a judgment 
because the latter remained in force with only 
its execution suspended. Thus appears to have 
ended, at long last, the resistance to the grant of 
probation after the court term and after affirm- 
ance of conviction. 


II 


A general or single sentence may not be ap- 
portioned between imprisonment and probation. 


The original test of this issue came in Archer v. 
Snook, (Warden), 10 F. (2d) 567 (1926) when 
the same district judge who had imposed sentence 
(Sibley, N. D. Ga.) had to determine its validity. 
Archer’s sentence was two (2) years’ imprison- 
ment with the direction that he be released on 
probation after serving six (6) months thereof. 
Refused his release after 6 months on the warden’s 
theory that the direction in the judgment exceeded 
judicial power Archer instituted a habeas corpus 


action. The precise question for decision was 
whether future suspension after partial execution 
could be ordered when sentence was imposed. 
Finding no such power at common law Judge 
Sibley analyzed the only remaining potential, the 
Probation Act, and concluded that it conferred no 
such power. The principal grounds for that con- 
clusion were that in the Probation Act the term 
“sentence” was used in distinct opposition to “pro- 
bation” and that imprisonment was not among 
the things mentioned by the Act which could be 
required of a probationer. 

In 1930 the same issue again reared its head in 
White (Warden) v. Burke, (C.A. 10) 48 F. (2d) 
329. Burke’s two (2) year sentence included an 
order of release on probation for the final 9 months 
of the sentence. Release was refused but he was 
ordered discharged in habeas corpus proceedings. 
On appeal by the warden the District Court was 
reversed on grounds (a) that the trial court 
lacked power under the Act to require any im- 
prisonment as a condition of probation and (b) 
that with Congress having given express power 
to “impose a fine and also place the defendant upon 
probation,” it was unlikely that it would leave to 
implication the power to require service of a sent- 
ence in part and to place on probation. 

Of all the issues relating to power under the 
Probation Act the issue in the two foregoing de- 
cisions was more quickly settled than any other. 
With the district court decision in Archer v. Snook, 
and the appellate decision in White v. Burke which 
whole-heartedly approved the former, the issue 
was practically laid at rest. 


III 


Probation may not be granted after service 
of sentence has commenced. 


In United States v. Murray, 275 U. S. 347 and 
Cook v. United States, same, the Supreme Court in 
1928 announced unequivocally the rule that the 
power of the trial court to suspend sentence and 
grant probation is terminated when service of 
sentence begins. Murray had served but 1 day of 
a 3 months sentence when the trial court ordered 
him released on probation. Cook had served 2 
years of a lengthy sentence when he applied for 
admission to probation. It was granted. As to 
Murray the court term was open; as to Cook, it 
had expired. The Government appealed in both 
cases. In the Murray case the appellate court cer- 
tified the question involved to the Supreme Court, 
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and that Court granted Cook certiorari. 

The Government argued that the Probation Act 
had not annulled the rule prohibiting amendment 
of sentence after commencement of service; and, 
that the language of the Act coupled with the 
declared purpose of Congress was inconsistent 
with the grant of probation after commitment 
under sentence. Murray was not represented at 
the hearing, but counsel for Cook advanced sev- 
eral ingenious arguments, to wit, that the expres- 
sion “to suspend the execution” fitted a defendant 
undergoing sentence just as readily as one who 
had not commenced service; that the phrase “after 
conviction or after plea of guilty,” etc., implied 
no time limitation within which the power of pro- 
bation must be exercised; and, finally, that if 
Congress had not intended the Act to apply to per- 
sons already serving their sentences it could have 
inserted a provision expressly so stating as had 
been done in the New York Statute. 

The high Court, after quoting from the House 
Judiciary Committee report on the Act indicating 
the objective as opportunity to reform without any 
imprisonment, pursued the inquiry “Before what 
time must it (probation) be granted.” Of two 
possible answers, i.e., either before execution of 
sentence begins or any time during service 
of the entire sentence, the Court gave its blessing 
to the former. It emphasized the fact that whereas 
the use of the power at any time could result in 
conflict with both parole and executive clemency, 
its restriction to the period before service of any 
part of the sentence would completely reconcile 
the provisions for parole, probation, and executive 
clemency. Said the Court: 

The words (of the statute) mean to suspend the im- 
position of sentence or to suspend the execution of 
sentence, and that the placing of defendant upon proba- 
tion is to follow the suspension of the imposition or the 


suspension of the execution of sentence, without an 
interval of any part of the execution.” (Italics supplied.) 


Exactly 10 years later, in 1938, the Court of 
Appeals (9th Cir.) was confronted with a varia- 
tion of the issue decided in Murray. The district 
court had imposed a prison term of 1 year and in 
the judgment reserved to itself jurisdiction subse- 
quently to grant probation within the same court 
term.® During service of the sentence it entered 
an order granting probation and directed the de- 
fendant’s release thereunder. The Government, re- 
lying upon the rule in the Murray decision, chal- 


5 This judgment d'ffered from that in Archer v. Snook and White v. 
Burke where the order of probation was part of the original judgment. 
® Defendant’s contention rested on the erroneous premise that the 


maximum imprisonment possible was 1 year, rather than 1 year and 
9 months, 


lenged the action as an effort to achieve by in- 
direction a result unattainable by direction. The 
Government was sustained. United States v. 
LaShagway, 95 F. (2d) 200. 

For the welfare and permanency of probation in 
the penological setup no judicial interpretation 
ranks with the rule enunciated in the Murray de-~ 
cision. The uncertainty, conflict, and endless con- 
fusion consequent upon a contrary conclusion 
would strain even the average imagination. 


IV 


The probation period may be longer than the 
maximum sentence imposable. 


Among the several contentions raised and de- 
cided in Hollandsworth v. United States, 34 F. 
(2d) 423, (C.A. 4) (1929), the one inherent in the 
above statement stands out. Hollandsworth plead- 
ed guilty to three charges stemming from viola- 
tions of the National Prohibition Act. The maxi- 
mum imprisonment possible on all charges was one 
(1) year and nine (9) months. The trial court im- 
posed a fine of twenty-five (25) dollars (which 
was paid), suspended imposition of sentence to 
imprisonment, and placed the defendant on proba- 
tion for five (5) years. Eighteen months after- 
ward he was brought into court charged with 
violation of probation. Hearing was followed by 
revocation and the court assessed imprisonment 
for one (1) year. In the appeal from this proceed- 
ing the important contention was lack of power 
in the district court to fix the term of probation 
at a longer period than the total imprisonment pos- 
sible under the statutes violated, and _ that, 
having revoked probation after such permissible 
maximum,® the sentence was void. 

The court, finding in the Probation Act no ex- 
press provision that the length of the probation 
period should not exceed the maximum period for 
which sentence of imprisonment might be im- 
posed, rejected the contention. It laid emphasis 
on the unrestricted provision that “the period of 
probation, together with any extension thereof, 
shall not exceed five years” and stressed the point 
that the latitude thus bestowed conformed to the 
objective of the Act; viz., opportunity for reforma- 
tion. And that opportunity, intimated the court, 
would be lacking and of insufficient length in some 
cases to test the offender adequately unless he 
remained under surveillance for a period longer 
than the maximum imprisonment imposable, if the 
latter were less than 5 years, 
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Imprisonment under one count or one in- 
dictment to be followed by probation under a 
second count or a second indictment constitutes 
a valid judgment. 


Curiously, the legality of the above issue did 
not arise until the Probation Act had been in oper- 
ation nearly 5 years. Then, in White (Warden) v. 
Steigleder, 37 F. (2d) 858 (C.A. 10) the warden 
questioned the right of the trial court to order 
five (5) years’ imprisonment under one count and 
the same total imprisonment on the remaining 
counts with execution of the latter suspended and 
probation granted effective at expiration of sent- 
‘ence on the first count. The warden’s theory was 
lack of jurisdiction to suspend in part the original 
sentence imposed. But the Appellate Court dis- 
agreed, resting its affirmance of the district court’s 
power upon the authority of United States v. Mur- 
ray, limiting the exercise of the power only where 
service of a sentence has begun. 

But the proposition unsuccessfully advanced in 
the Steigleder case that either probation or im- 
prisonment, but never both, must be applied to the 
judgment as a whole, was not so easily downed. 
It was considered and approved by the Court of 
Appeals (C.A. 2) in United States v. Greenhaus 
(1936), 85 F. (2d) 116 in which, under a 14-count 
indictment, sentences to imprisonment on the odd- 
numbered counts were to be followed by probation 
on the even-numbered counts. Release from im- 
prisonment and entry on probation were followed 
by violation and revocation. Greenhaus then cun- 
tended for his discharge from custody on the 
grounds above indicated. The Appellate Court 
agreed, holding that for the purposes of the Pro- 
bation Act there was here but one sentence. On 
that principle it affirmed the order of revocation, 
in effect making the entire judgment one of im- 
prisonment. 

Thus matters stood when, in 1937, the issue 
bobbed up again regarding a judgment imposed 
under three ind'7’ ments. Frad v. Kelly, 302 U. S. 
312. Imprisonment was imposed under the first in- 
dictment and imposition of sentence was sus- 
pended on the second and third with probation 
effective for 4 years after service of imprison- 
ment. Within the 4-year period probation was re- 
voked. On reaching the Supreme Court it was 
held that in view of the provisions of Section 1 
of the Probation Act “the mere fact that a sent- 
ence of a fine and imprisonment had been imposed 


upon one of the indictments in no way militated 
against the prescription of probation in respect 
of the plea of guilty under the other two.” 

Once again the issue appeared and reached the 
Supreme Court. Cosman v. United States, 303 U. 
S. 617 (1937). This time it involved the same type 
of judgment as in the Greenhaus case; i.e., impris- 
onment under some counts, probation under other 
counts, of the same indictment. The Appellate 
Court had followed the Greenhaus rule that either 
imprisonment or probation, but not both, had to 
be applied to the judgment as a whole. But the 
Supreme Court reversed the Appellate Court, 
without opinion, and did so upon authority of 
Frad v. Kelly. By this action the Supreme Court 
settled, once for all, that imprisonment may be 
imposed under separate counts or under an indict- 
ment, and that probation to follow such imprison- 
ment may be granted under other separate counts 
or other indictments. Additionally, the reversal 
in Frad v. Kelly had the effect of overruling United 
States v. Greenhaus and so clearing the field of all 
opposing views. 


VI 


Probation under one sentence may run con- 
currently with imprisonment under another 
sentence. 


The petitioner in Burns v. United States, 287 
U. S. 216 (1932), had pleaded guilty to a three- 
count indictment. The court passed sentence of 
one (1) year under count one; a fine under count 
two, and five (5) years’ imprisonment under count 
three. Execution of the last-mentioned sentence 
was suspended “during such time as the defend- 
ant reports regularly every 3 months in writing, 
beginning with this date, to the federal probation 
officer; during which time he entirely refrains 
from any violation of any law . . . and in all re- 
spects conducts himself as a law-abiding citizen.” 
The probation period was set at five (5) years. 

While Burns was serving the sentence under 
count one in jail he was given permission to have 
dental work done at a dentist’s office under guard 
of a deputy marshal. During the eighth month of 
the sentence he was taken into court as a reported 
probation violator. The evidence established that 
on 15 different occasions he had been absent from 
jail for periods ranging from 4 to 12 hours under 
the guise of seeing his dentist, but in reality spend- 
ing most of the time at home or elsewhere direct- 
ing his unlawful enterprises. After summary 
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hearing, Burns having counsel of his own choice, 
the court found that “the spirit of the probation 
was not in any sense complied with.” Thereupon 
probation was revoked and the 5-year sentence 
under count three ordered into immediate execu- 
tion. On appeal the trial court’s action was af- 
firmed as lawful, 59 F. (2d) 721. 

The Supreme Court considered two factors, the 
first at length and the second with exceeding 
brevity. The first, centering around Burns’ con- 
tention that he was entitled to advance notice 
of the probation violation charges and a formal 
hearing thereon, turned on the question whether 
there had been an abuse of discretion. The decision 
was in the negative. The second factor, considered 
and disposed of in one paragraph is as follows: 

Applying these principles, it is apparent that the 
instant case has the peculiar feature that the proba- 
tioner was actually serving a jail sentence while on pro- 
bation with respect to another sentence. But, even in 
jail, he was subject to the conditions of the probation. By 
its terms, he was to refrain from violation of law and “in 
all respects conduct himself as a law-abiding citizen.” 

As, at the same time that the sentence in question was 

suspended and probation granted, he was committed 

to jail upon a distinct sentence, there was also a con- 
dition necessarily implied that he should not be guilty 
of conduct inconsistent with obedience to that sentence. 

Abuse of the liberty granted him to leave the jail for 

a particular purpose, and absenting himself in the 

circumstances described in his testimony,—apart from 


the question of violation of law—was clearly a breach 
of that condition and the court was entitled to take 


note of it. 

Here is approbation of a new principle in the 
probation system, viz., that probation can be in 
force during imprisonment. The fact that the 
court took cognizance of the “peculiar feature” 
without its presentation by either party lends 
significance to the importance attached to it by the 
Supreme Court. The results of the application of 
this principle have created some vexatious prob- 
lems over the years. For example, where courts 
have granted probation under a later sentence 
and made it effective with commitment under 
an earlier sentence the Board of Parole has been 
reluctant sometimes to grant parole in dread of 
the conflict of jurisdiction whereby such a de- 
fendant would, if paroled, be at once both on pa- 
role and probation. Avoidance of such a state of 
affairs, the reader will recall, was one of the 
motivating factors which led the Supreme Court 
in United States v. Murray, to hold that probation 
cannot be granted after service of sentence has be- 
gun. Too, that same decision refers to probation 
as “avoidance of imprisonment at time of sent- 
ence” and plucking the brand “from the burning 
at the time of the imposition of the sentence.” Ac- 


cepting that as the objective it must follow that 
probation and imprisonment are in direct anti- 
thesis to each other. To have both exist side by 
side seems, in the writer’s humble view, to take on 
the character of an unholy union. 

The length to which the principle has been ex- 
tended and approved appears in Sanford v. King, 
136 F. (2d) 106, (C.A. 5). There the defendant 
while undergoing service of a state sentence was 
taken into federal court, pleaded guilty, and was 
given a sentence of five (5) years on count one to 
begin upon expiration of the state sentence. Fur- 
ther, the court suspended imposition of sentence on 
the remaining counts for 5 years. It held, in after 
litigation, that in the absence of contrary direc- 
tion, the trial court must have intended that the 
probation period should begin when the judgment 
was imposed. Result: the probation period was 
in effect during state imprisonment covering 314 
years, and it expired during service of the 5-year 
sentehce under count one in Atlanta, which 5- 
year sentence itself was ordered not to begin until 
he came into federal custody. 


VII 


Appearance and hearing in court are man- 
datory conditions precedent to revocation. 


In the decision which established this require- 
ment, Escoe v. Zerbst (Warden), 295 U. S. 490, 
(1935) Escoe had been sentenced to 414 years’ im- 
prisonment, execution suspended, and probation 
granted for 5 years. Within a year he was re- 
ported as a violator. The probation officer in- 
formed the court thereof and filed a motion to 
have probation revoked. Warrant issued and 
on the day following arrest the probation officer 
filed a complete report of the probationer’s mis- 
doings with the court. Thereupon, and without 
having the probationer in court, the court entered 
an order revoking probation and directing com- 
mitment to issue, which was done. Committed to 
Leavenworth penitentiary, Escoe shortly there- 
after petitioned in habeas corpus for his dis- 
charge because probation had been revoked with- 
out the hearing which the statute required. The 
petition was denied and the Appellate Court af- 
firmed the order. 74 F. (2d) 924. In so doing the 
Court of Appeals (C. A. 10) reasoned that the pro- 
bationer had had his day in court; had been pre- 
sent when sentence was imposed and suspended ; 
had had opportunity after commitment to apply 
for a hearing and, having failed to do so, furnished 
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ground for the supposition that he had no just 
cause for complaint. 

Escoe then applied for certiorari, which was 
granted. The Government argued that revocation 
had occurred only after full investigation of the 
alleged violations; that the court had in no wise 
abused its discretion; and, that while hearing in 
some instances was undoubtedly advisable, to pre- 
scribe it where the evidence was clear and con- 
vincing would hamper the administration of the 
Act. But the Supreme Court, speaking through 
Justice Cardozo with incisive language, thought 
otherwise. Focusing his gaze upon the statutory 
direction that, after arrest, the probationer “shall 
forthwith be taken before the court,” he wrote 
“This mandate was disobeyed,” and again “The re- 
vocation is invalid unless the command has been 
obeyed.” The decision stressed the fact that the 
right to hearing rested solely in the clear lan- 
guage of the statute, and not in the Fifth Amend- 
ment.’? Asserting that “shall be taken” was the 
“language of command” the court admitted that 
it was not controlling. But, added the Court, any 
doubt in that direction is dispelled when the phrase 
is analyzed for its obvious ends and aims. In de- 
scribing the latter the priceless diction employed 
leads us to quote verbatim: 

Clearly the end and aim of an appearance before 
the court must be to enable an accused probationer 
to explain away the accusation. The charge against 
him may have been inspired by rumor or mistake or 
even downright malice. He shall have a chance to say 
his say before the word of his pursuers is received to 
his undoing. This does not mean that he may insist 
upon a trial in any strict or formal sense. Burns v. 
United States, supra, pp. 222, 223. It does mean that 
there shall be an inquiry so fitted in its range to the 
needs of the occasion as to justify the conclusion that 
discretion has not been abused by the failure of the 
inquisitor to carry the probe deeper. Burns v. United 
States, supra. 

The logic and forceful expression which char- 
acterize this decision left no room for doubt that 
the prescription of the statute as to hearing, how- 
ever summary it might be, was settled and bind- 
ing for the life of the statute. The conclusiveness 
of the evidence of violation in this case (his father 
reported him for drunkenness and forging his 
father’s name on checks) justified one argument 
made to the effect that a hearing could serve no 
useful purpose and would inevitably end in re- 
vocation. But it fell upon deaf ears and we may 
speculate that the Court, absent the statutory 
direction, would have decided that it was better 
to take up a trial court’s time with many violators 


7 Refers to the guarantee that ‘‘No person... Romy 4 be deprived of 


life, liberty, or property, without due process of 
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whose revocation would be routine rather than 
risk revocation unjustly in even one instance with- 
out hearing. 


Appeal may be taken from a judgment of 
conviction which is suspended either as to (a) 
its execution or (6) its imposition. 


It required two decisions by the Supreme Court 
to settle the questions in the manner above stated. 
The first decision, involving suspension of execu- 
tion, came in 1937 in Berman v. United States, 302 
U. S. 211. Berman was sentenced to serve a year 
and a day with execution suspended and probation 
granted for 2 years. His appeal from the convic- 
tion was dismissed on the ground that the ap- 
peal had been taken from an interlocutory order 
and not from a final judgment such as Congress 
had authorized courts of appeal to review. 88 F. 
(2d) 645. Upon reaching the Supreme Court the 
dismissal of the appeal was reversed on the simple 
proposition that (a) the imposition of sentence 
after conviction made the judgment final because 
(b) the suspension of execution could in no way 
affect finality of the judgment. Emphasizing this 
conclusion the Court pointed out that probation 
was concerned only with rehabilitation and played 
no part whatsoever with the determination of 
guilt, the consequence of which is a judgment 
from which the right to appeal lies. 

Six years passed before appearance of the ques- 
tion whether the suspension of imposition of sent- 
ence entitled a convicted person to appeal. This 
time the Court of Appeals (9th Cir.) demurred to 
consideration of the question and certified it for 
instruction to the Supreme Court. Korematsu 
v. United States, 319 U. 8. 432 (1943). The latter 
was confronted with two apparent obstacles in 
the form of two of its previous decisions. Miller v. 
Aderhold, 288 U. S. 206 (1933), and Berman v. 
United States. In the first of these the Court had 
stated that “in a criminal case final judgment 
means sentence” and it reaffirmed that position 
in the Berman decision. But the Court had little 
difficulty in reconciling that conclusion with its 
finding that suspension of imposition of sentence 
did not preclude appeal from the conviction. It 
did so by reasoning that whether sentence is im- 
posed and execution suspended, or its imposition 
suspended, such action (coupled with probation) 
cannot come until there has been a finding of 
guilt or plea of nolo contendere, and that proba- 
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tionary surveillance is the same whether or not 
sentence is imposed. It concluded, as one might 
put it, that the conviction is the thing that counts. 
From that an appeal may be taken even though the 
only punishment laid by the court is the restraint 
of probationary supervision. 

It seems surprising that no probationer, especi- 
ally one whose conviction came after trial, at- 
tempted an appeal from such conviction earlier 
than 1937 (Berman). Only three reasons appear 
logical. One is that such a defendant may have 
lacked the pecuniary means necessary to prose- 
cute an appeal, which is by no means inexpensive. 
Another is that he may have been the recipient 
of bad advice. Still another, and this embraces 
perhaps the largest class of defendants, is the 
consciousness of actual guilt and the improbabil- 
ity of reversal of the conviction. 


Ix 


On revocation of probation the sentence ori- 
ginally imposed may not be increased. 


This rule is an interpretation of that final sent- 
ence in Section 2 of the Probation Act which au- 
thorized a court, upon revocation of probation or 
revocation of suspension of sentence, to “impose 
any sentence which might originally have been 
imposed.” The case, Roberts v. United States, 
320 U.S. 264, reached the Supreme Court in 1943 
naked of any collateral issue. Roberts was first 
sentenced to imprisonment for two (2) years, with 


8 This provision was changed by Title 18, amended 1948, to con- 
form to the above-stated rule. 


execution thereof suspended and probation grant- 
ed for five (5) years. Thereafter the trial court 
revoked probation and ordered Roberts committed 
for three (3) years. That judgment was affirmed. 
Carried to the Supreme Court that tribunal began 
with the premise that if such increase of sentence 
were lawful it would have to find that the Proba- 
tion Act granted authority to do four things, viz., 
revoke probation; revoke suspension of execu- 
tion of the original sentence; set aside the ori- 
ginal sentence; and enter a new and increased 
sentence. But, such affirmative finding on all 
points was not achieved. The Court analyzed the 
two-fold provisions for suspension of imposition 
and suspension of execution, respectively. It de- 
tected an inherent distinction, rested not only upon 
the language used but also present in the legisla- 
tive history. But a highly persuasive factor (so 
it appears) which led the court to conclude that 
when sentence is imposed and execution suspended 
there may be no increase thereof on revocation 
was the fact that the Attorney General, from the 
inception of the Act, had assumed that view and 
rendered a conforming official opinion. 

It should be added that three justices dissented 
from the rule set down by the majority. Whatever 
one’s private views on the matter, certain it is that 
those who have execution of sentence suspended 
enjoy the comfort of the certainty of the worst 
that may befall them on revocation, while those 
who have imposition of sentence suspended have 
the greater inducement to exemplary conduct lest 
the maximum penalty become their lot. 


All articles appearing in this magazine are regarded as appropriate ex- 
pressions of ideas worthy of thought, but their publication is not to be taken 
as an endorsement of the views set forth, by the editors or the federal pro- 
bation office. The editors may or may not agree with the articles appearing 
in the magazine, but believe them in any case to be deserving of consider- 
ation. 
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Letter to the Editor 


More About Regional Detention Homes 


To THE EDITOR: 


In a letter to the editor (FEDERAL PROBATION, March 
1950) Arthur W. James, formerly Director, Division of 
General Welfare, Virginia Department of Welfare and 
Institutions, expressed some doubt as to the practicabil- 
ity of the use of regional detention homes for children 
in a rural state such as Virginia. His opinion was evi- 
dently based on local experience rather than on the ex- 
perience of states which have had success in using re- 
gional homes. 

The letter was prompted by statements in my article 
“New Goals for Juvenile Detention” (FEDERAL PROBATION, 
December 1949) which decried the impracticability of lo- 
cally-operated regional detention homes even when high 
subsidies are offered by the state. Hence, I can heartily 
agree with Mr. James’ statements about the difficulties 
involved. However, Mr. James seemed to ignore my state- 
ment, “Regional detention centers operated by the state 
according to high standards and supplemented by local 
boarding homes are the only hope of ridding ourselves 
of the blight of detaining boys and girls, under juvenile 
court jurisdiction, in jail.” The practicability of this plan 
in a state such as Virginia was not discussed in my 
article since it would require an article by itself, if not 
a survey of local conditions. 

Virginia is certainly to be commended if it has re- 
duced the number of children under eighteen detained 
in its jails to less than 100 a year. Some states still de- 
tain an estimated 2,000 a year,.and by actual count one 
state in 1945 detained no less than 11,000 children in 
jail. However, eliminating jail detention in itself may 
be jumping from the frying pan into the fire if children’s 
prisons or substandard boarding home care is substituted. 

Mr. James seems to think that the alternatives to proper 
detention care are either the use of boarding homes in 
combination with the jail (for those few who need more 
secure custody) or large regional institutions which may 
become dumping grounds. He fears that state-operated re- 
gional homes may become “as much of a liability as the 
almshouse.” Could these fears be based on the Virginia 


practice of leaving children in local detention homes for 
a month or more after they have already been committed 
to the State Department of Welfare and Institutions? With 
the storage concept of detention it may well be better 
for a state not to consider regional detention centers until 
its standards for existing detention care improve. 

It remains a fact that the only states which have elim- 
inated the jailing of children have covered their rural 
areas by regional detention homes, even though the trans- 
portation distance is as much as 90 miles in some cases. 
Your readers may be interested to know that the Na- 
tional Probation and Parole Association is now engaged 
in making a statewide survey for the Michigan Probate 
Judges Association on the practicability of regional de- 
tention homes. Michigan, a state with six million inhabit- 
ants, has large sparsely populated rural areas. This study 
will indicate whether state-operated regional detention 
homes are or are not practical where the courts are locally 
administered. 

It is easy to fall back on soothing statements about im- 
proving the judiciary, court and welfare personnel and 
developing existing resources, but when it comes to the 
need for secure custody the only existing resource in 
Virginia, with few exceptions, is the jail. A good deten- 
tion home is like a firehouse. It should not be needed 
often but when it is needed the best staff and equipmnt 
should be available. 

It is as unrealistic to believe that improvement in exist- 
ing services will eliminate the need for secure custody 
as it is to believe that good prevention programs can of 
themselves wipe out juvenile delinquency. Nor is it any 
solution to imply that the few youngsters who do need 
secure custody may be lost souls anyway. To excuse 
their jailing on the grounds that 16- and 17-year-olds are 
still outside juvenile court jurisdiction in about twenty 
states is to help turn the clock backwards. 

What appears to be needed is a continuation of the 
state’s splendid efforts to reduce the jailing of children 
under juvenile court jurisdiction together with some 
of that “top flight planning and leadership” directed to- 
ward eliminating, not upholding, the defeatist attitude 
toward the older or more aggressive offender. 


New York City SHERWOOD NORMAN 
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THE PRISON WORLD 


Reviewed by REED COZART 


“Wisconsin’s Correctional System,” by B. O. Odegard 
(September-October 1949). The Department of Public Wel- 
fare in Wisconsin has a Division of Corrections. This divi- 
sion is responsible for the operation of the prisons, re- 
formatories, juvenile schools, psychiatric field services, 
jail inspection service and the probation and parole serv- 
ices. Thus it operates as an integrated service. The prisons 
include a penitentiary, four farm camps, two forestry 


camps, a reformatory for young men, a reformatory for 
women, and separate homes for delinquent girls and boys. 
The Probation and Parole Bureau has a total full-time per- 
sonnel of 98 persons, including 73 supervising agents and 
18 part-time clerical personnel. The case load includes 
approximately 1,100 probationers and 1,400 parolees. The 
Psychiatric Field Service administers psychometric tests 
and makes psychiatric diagnoses of all admissions to cor- 
rectional institutions and assists the courts with pre- 
commitment studies. 


“County Jails Along the Mexican Border,” by Bera 
Casey (September-October 1949).This is a very interesting 
and challenging article about the problem of detaining 
aliens awaiting prosecution and deportation along our 
southern border. Most of these aliens are not criminals but 
are poor Mexicans who have illegally entered this country 
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to find work and improve their lot. Most of them are illit- 
erate, unclean, and untutored in the common personal 
hygiene practices. The crowding of these “wetbacks” into 
our small jails along the border creates numerous problems 
for the local jailers. The article is interesting and should 
be read in its entirety. 

“Atlanta’s Exploration of the Potentialities of Social 
Education,” by Byron E. Ballard (September-October 1949). 
This is an account of an experimental program being car- 
ried on in the U. S. Penitentiary at Atlanta. In addition 
to the regular forums, religious programs, alcoholics anony- 
mous groups, etc., some “personal advancement” classes 
in fourteen different subjects have been organized. They 
include creative writing, public speaking, salesmanship, 
human relations, world geography, small business manage- 
ment. A local advertising club has sponsored the classes 
and furnishes most of the speakers and instructors. The 
participants meet in small groups at regular hours. 

“A Resume of the 79th Annual Congress of Correction,” 
(November-December 1949).Almost the entire issue is given 
over to a synopsis of the papers and messages delivered 
to the general and sectional sessions of the annual meet- 
ing of the American Prison Association and its affiliated 
agencies. Within the pages of this issue the reader can 
find discussions of many interesting problems concerning 
correctional work. It includes the unique presidential ad- 
dress by Warden John C. Burke. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by CONRAD P. PRINTZLIEN 


“Family Tension, Basic Cause of Criminal Behavior,” by 
David Abrahamsen (September-October 1949). In 1944 Col- 
umbia University sponsored a research project to in- 
vestigate the psychosomatic factors in antisocial behavior. 
The author, a director of the research project, points out 
that this survey lasted 4 years and revealed that when 
criminal tendencies exist, unwholesome conditions within 
the home and intense physical disturbances among the 
members of the family are prevalent. During the course of 
the undertaking the psychiatrists worked with 100 of- 
fenders and their families. This group on the whole were 
either on probation or parole, or were referred by private 
physicians or agencies. The offenders included embezzlers, 
armed robbers, thieves, murderers, exhibitionists, and klep- 
tomaniacs. One hundred nonoffenders, who were abnormal 
and in need of treatment but had committed no crimes, 
also were part of the undertaking and were used as a 
control group. 

The study disclosed that there was much more family 
tension in the 100 offenders and their families than there 
was in the control group. This tension was not easy to 
detect but careful analysis revealed factors such as a 
drunken father, one child favored over others, a mother 
dominating the household, or the fact that some children 
were not wanted at all. In many cases where the parents 
agreed to submit to psychiatric treatment such tension 
gradually was eliminated. 

Rorschach tests taken of 31 offenders showed much 
hostility and aggression and usually some conflict as a 
result of excessive family tension which had not been 
checked at an early age. These resentments became so 
deep in some of the offenders that the unchecked emotions 
eventually caused illness and crimes. In one particular case 
a lad of 20, who was infected with bad teeth but would 
not go to a dentist for treatment, stole a typewriter and 
sold it. He used the money to buy books to improve his 
mind but never read them. He stayed up night after night 
administering drugs to his infected mouth and had the 
flu on the average of 12 times annually. He resented his 
father but was fond of his mother who had pampered 
him since childhood. An interview with the father revealed 
he was a human dynamo, an egotist who bragged of his 


accomplishments and whose constant teasing of the boy 
resulted in the development of an inferiority complex. 
All this made the offender feel so inferior that he was of 
the opinion he could never equal the example set before 
him; hence he did nothing to escape failure. The parents 
were taught to correct their attitudes since they were 
the forces that created the trouble and tension in their 
son. The boy finally was made to understand why he was 
behaving in such an odd fashion and that he was a per- 
son in his own right. 

The author stresses the fact that parents cannot expect 
their children to act like adults when the parents them- 
selves are functioning on an immature level. The parents 
are a mirror to the children they bring up since they 
give the children their first ideas and develop in them 
their first reactions. The parents, therefore, cannot ab- 
solve themselves of responsibility and blame it on “the com- 
pany the children keep,” if their offspring become mentally 
ill or commit criminal acts. 

In addition to the factor of the parents’ attitudes, Dr. 
Abrahamsen mentions that many of the members of the 
offenders’ families who submitted to Rorschach and other 
psychological tests were suffering from mental disturb- 
ances of various kinds. Examination also disclosed a high 
degree of psychosomatic disorders among offenders and 
their families as opposed to those examined in the control 
group. 

Other factors, including education, economics, and 1n- 
tellect, are discussed in this article but it is apparent that 
the core of crime is within the atmosphere of the home. 
This is the real issue and if educators and professional, 
social, and medical workers overlook this factor, the 
fundamental source will be neglected. Any other treatment 
than that which takes the problem of the entire family 
in account is bound to be perfunctory. 

We must develop a new general and mandatory treat- 
ment for the offender which will first of all examine the 
emotional difficulties which cause him to turn to crime as 
an outlet and secondly will find the cause or causes within 
his home. This will mean treatment not only for the 
offender but for parents, close relatives, and even wives 
and husbands. 

With such a foundation, the next thing would be to get 
the offender to comprehend his entire situation and then 
to offer constructive suggestions which would enable him 
to replace his hostility and fears with a broader outlook 
and behavior pattern. 


THE SOCIAL SERVICE REVIEW 


Reviewed by JOHN F. LANDIS 


“The Structure and Practice of School Social Work 
Today,” by Mildred Sikkema (December 1949).“There is no 
area in our culture where social work can make so great 
a contribution to the mental health of the people of our 
country as it can in the public schools. Casework service 
with children in school and with their parents is the con- 
tribution of the school social worker.” In this language 
the writer, executive secretary of the National Association 
of School Social Works, stated the theme of her paper 
read at the National Conference of Social Work, Cleveland, 
Ohio, in June 1949. More and more, emphasis is being 
placed on the preventive aspects of mental health in the 
school experience. The social worker, as a member of the 
school faculty, is in a unique position to help teachers 
and administrators bring about “in the classroom and in 
school administration a more meaningful understanding 
of human behavior.” 

Public interest in programs of school social work is 
growing. The California State Parent-Teachers Associa- 
tion is financing training in psychiatric social work and 
training for social work in the children’s field including 
school social work. In one state the American Association 
of University Women is giving time to’a study of school 
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social work and of proposed state legislation providing 
for programs of school social work. Governor’s commissions 
on delinquency, one youth commission, a state mental 
health authority—all are interested, providing scholar- 
ship and studying and setting up programs of school social 
work. Numerous states have legislation providing for 
such service. Many boards of education are financing their 
own school social work programs. 

Georgia, in its school social work, focused attention first 
on its need to help thousands of parents and children to 
a belief that education is a basic right in our culture. 
Michigan emphasizes concern for delinquent and prede- 
linquent children and for those who have personality prob- 
lems resulting in social maladjustment. In Illinois, the law 
provides for preventive service for children in school who 
need help in social and emotional adjustment. Other 
states are providing consultants for their visiting teacher 
programs. 

A study of reasons for referrals to the school social 
worker in a number of schools reveals that the school 
identifies behavior problems as those that interfere with 
the child’s school experience. Referrals deal with the 
symptoms of a problem shown in the classroom. As the 
school social worker works with these problems, it becomes 
evident that they are expressions of problems and needs 
clearly identifiable as those which are traditionally met by 
social casework service. 

A common type of referral is the child with academic 
difficulties, with social adjustment involved. Amother 
type of referral is that of parental neglect. The school 
social worker is obliged to carry a certain responsibility 
for protective services for children. Statistics show that 
in many schools the greatest portion of work of the school 
social worker today is through the professional interrela- 
tionships with teachers and principals. Through this 
channel may come modification within the whole educa- 
tional process. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by RoBERT L. FAUCETT, M.D. 


“A Study of Current Trends in the Use and Co-ordination 
of Professional Services of Psychiatrists, Psychologists, and 
Social Workers in Mental Hygiene Clinics and other Psy- 
chiatric Agencies and Institutions,” by Membership Study 
Committee of the American Orthopsychiatric Association 
(January 1950).This study was undertaken for the purpose 
of examining current practices in the use and co-ordin- 
ation of the professional services of psychiatrists, psycho- 
logists, and social workers in mental hygiene clinics and 
other psychiatric agencies. The absence of a satisfactory 
and commonly accepted definition of the term “co-ordin- 
ated services” decided the investigators to investigate 
the various interpretations to which this phrase was ex- 
posed. The data are somewhat loosely classified and cate- 
gorized because no prior value was assigned to any one 
interpretation of co-ordinated services. The study was also 
undertaken to determine whether experience in an organ- 
ization employing co-ordinated services should be retained 
as a basic membership requirement for the American Or- 
thopsychiatric Association. It has resulted, however, in the 
amassing of a great deal of information relative to the 
practices of community psychiatric services which should 
be of value to those who find occasion to use these services 
both in evaluating their concepts of teamwork and func- 
tion and in making constructive criticism. 

Information was obtained by a questionnaire sent to 
847 clinics of various categories from agencies to state 
hospital clinics to schools for the feeble-minded. Informa- 
tion was also gained from visits by members of the com- 
mittee to 43 of these clinics. Charts indicating the pro- 
fessional make-up of the clinics and types of clientele 
served are included as well as training standards ob- 
served for each category of professional personnel in each. 


In the summary and discussion it becomes clear that 
many of the clinics had made little effort to clarify for 
themselves the concept of co-ordinated services which 
they subscribe to. The personalities of the personnel in 
each clinic apparently had more to do with co-ordination 
of services than the administrative statement of clinic 
policy. In many instances routine procedures existed for 
the sake of conformity and tradition and with little regard 
to the benefit of the patient. 


FOCUS 


Reviewed by EDWIN J. COVENTRY 


“How Effective Are Groupwork Agencies in Preventing 
Delinquency?” by Ellery F. Reed (November 1949) A study 
of cases drawn from the files of the Cincinnati juvenile 
court discloses that few juvenile court children were Boy 
Scouts, Girl Scouts, members of the Y. M. C. A., the Y. 
W. A., and church groups. The theory that the work 
of these agencies was so effective that their clients seldom 
acquired court records was questioned. 

Further comparisons made between the groupwork and 
juvenile court groups revealed that groupwork youth were 
relatively more economically secure, were younger than 
those in juvenile court, that 40 percent were in the 12-to-14 
year age group. Fewer Negro youths were included in the 
groupwork samples. Delinquency among groupwork youth 
was found to be less than among the general population, 
probably because groupwork agencies are not in general 
identified closely with the underprivileged and insecure 
elements in the population among which delinquency is 
most prevalent. These agencies, therefore, may be failing 
to serve those who most need their aid—boys and girls who 
are in danger of becoming delinquents and dangerous 
members of society. 

“Guide to the Analysis of Parole Violations,” by Thomas 
J. McHugh (November 1949). More and more emphasis is 
being placed upon the readjustment of the parolee. What 
the agency does about parole violation, and not the number 
of violations, is considered the better index to effective 
supervision and intelligent law enforcement. 

In determining the disposition to be made in cases of 
technical violations, those in which rules and regulations 
are broken and there is a question of returning the pa- 
rolee to the institution, it is important to study the length 
of time on parole since the last release, the number of pre- 
vious continuances, and the subject’s adjustment to past 
disciplinary measures. The maximum expiration date 
often sets limits to the program of rehabilitation. A know- 
ledge of the age, intelligence, and social status of the 
parolee is prerequisite to analyzing the seriousness of his 
present violation or determining risks of future violation. 


THE AMERICAN JOURNAL 
OF SOCIOLOGY 


Reviewed by CHARLES H. Z. MEYER, PH.D. 


“Sampling,” by Frederick F. Stephan (January 1950). 
Occasionally some curious inquirer may wish to find an 
answer to a question in criminology, probation, or parole. 
If one could observe directly all one needs to know, then 
a science would hardly be necessary except possibly to 
condense the volume of data into a convenient shorthand. 
But of course it is not possible to observe directly all of 
the past or any of the future or much of the present. There 
always will be areas of void or ignorance. How can we 
cover these by a formula or by a scientific statement? The 
answer is by sampling. 

The author points out that there is no universally “best” 
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method of sampling; the technique must be designed to 
fit the particular circumstances of each situation. The 
author gives two rules for the amateur. Rule A is to 
follow your common sense—chances are your misses will 
about equal your hits, and you may even come out with 
a brilliant strike. Rule B is for those who do not like to 
gamble or live dangerously. They are less likely to make 
a flashing discovery but may wind up with more substantial 
results because they will take meticulous care in the defin- 
ition, selection, checking, and recording of their samples. 

Six technical problems are listed and discussed: (1) 
specifications, (2) design, (3) costs and resources, (4) ac- 
curacy, (5) operation, and (6) use. 

The more advanced the stage of research development, 
the more it can benefit from effective sampling procedures. 


JOURNAL OF CLINICAL 
PSYCHOPATHOLOGY 


Reviewed by E. C. Rinck, M.D. 


“Psychopathic Personality—Review of the Literature 
1940-47,” Sydney B. Maughs, M.D. (July 1949).Dr. Maughs 
has continued an earlier review of the literature of the 
psychopathic personality. The literature is discussed under 
the headings of four general trends; i. e., (1) the organic 
approach, (2) the descriptive approach, (3) the empirical 
approach, and (4) the psychodynamic approach. 

Dr. Maughs considers the last approach, the psycho- 
dynamic, as the more searching approach emphasizing 
individual psychogenesis and the dynamic operations of 
mechanisms and processes in explaining the psychopathic 
personality. The work of Dr. Benjamin Karpman, in par- 
ticular, is commented upon and mention of various ana- 
lytic studies is made. 

The survey which Dr. Maughs presents emphasizes 
again the vast amount of confusion existing as to the 
proper approach and methods of study of the psychopathic 
personality. However, there is gradually accumulating 
evidence that more workers are reaching agreement on 
some of the problems confronting a complete understanding 
of the psychopathic personality. 

“Technique and Explanatory Concepts of Short Term 
Group Pyschotherapy,” Benjamin Kotkov (July 1949).The 
author, a clinical psychologist, describes a plan of short 
term group psychotherapy employed with a group of 
white veterans, ranging in age from 20 to 40 years and 
suffering from emotional disabilities. Therapy sessions 
were conducted by a “group psychotherapist.” Method- 
ology and mechanics of the group are discussed. 

A rather unusual feature of the program was the an- 
nouncement at the start of the sessions that they would 
be conducted twice weekly and limited to a total of 16 
sessions. The author thinks that this feature compels 
the group to get busy with their problems earlier and work 
harder than would otherwise be true. 

Results of treatment are promised in a sequel study. 


JOURNAL OF SOCIAL CASEWORK 


Reviewed by EDWIN B. ZEIGLER 


“Role of the Male Caseworker with the Adolescent Boy,” 
by Sid Hirsohn (January, 1950). In this article the author, 
who is psychiatric caseworker in the Guidance Institute 
at Reading, Pennsylvania, discusses some general prob- 
lems that he experienced while working with adolescent 
boys in several different casework settings. He says that 
all children experience feelings of passivity, inferiority, 
and childhood dependency, but it is often the maladjusted 
adolescent who has experienced these anxiety feelings in 


more intensified form and who finds his way to the case- 
work agency. For this kind of boy, casework of a sup- 
portive type, based on a positive relationship between a 
male worker and the adolescent boy, is oftentimes the most 
effective type of help. It offers an opportunity for the 
adolescent’s ego to be strengthened through continuous 
and dependable relationship with the male worker. 

Under the general topic of “How the Caseworker Can 
Help,” the author gives primary attention to constructive 
suggestions for treatment of the adolescent male who re- 
bels against parental standards and adult authority. 

In revealing the acknowledged difficulties encountered 
by the caseworker, he quotes Gitelson’s description of the 
adolescent: “The adolescent is altruistic and egocentric, 
devoted and unfaithful, gregarious and solitary, blindly 
submissive to a leader and defiant of authority, idealistic 
and cynical, sensitive and callous, ascetic and libertine, 
optimistic and pessimistic, enthusiastic and indifferent.” 

Concluding, Mr. Hirsohn points out that the caseworker 
must have some understanding of the effect of present 
day cultural upheaval on the adolescent and, among other 
things, should himself be emotionally well-balanced and 
mature. Successful casework with adolescents in large 
mare is conditioned by the personality of the case- 
worker. 


“Mental Health Planning for Children,” by Herschel Alt 


(February, 1950). The following are summary statements 


by the reviewer of some of the more significant thoughts 
developed and discussed by the author. 

There heretofore has been insufficient research concern- 
ing the effect of social institutions on the development of 
the human personality, and the prospect of achieving any 
substantial measure of social control is considered remote. 
The professions need to work simultaneously both on the 
modifications of social institutions and on the strengthen- 
ing of the mental and emotional pattern of the individual. 

Some students of family life’ feel that the family as a 
social institution is seriously threatened. The preponder- 
ance of thought, however, is that the family, though greatly 
affected by changing economic, political, and cultural 
factors, is still our basic instrumentality for rearing child- 
ren. It is not suggested that the professions attempt to 
develop substitutes for the present-day family but, instead, 
that the professions by co-operation and research lend their 
services to strengthen the individual family members for 
fuller and more successful family life. “The strong urge 
of individuals to be part of a family unit and to rear child- 
ren remains one of the primary human emotions.” 

Public schools by virtue of their deep traditions of edu- 
cational functions are lacking in fulfilling their role as a 
guidance agency. This situation can be remedied best by 
the educational leaders themselves providing their own 
professional workers with opportunities to learn about 
child behavior through actual clinical training. 

Many benefits will be derived by the family members 
through educational programs in which the parents of the 
children and the general public participate in studying 
with the professional workers the health, recreational, and 
educational needs of children. Parents have demonstrated 
their desire to secure information about child behavior 
and child guidance. It is preferable that the information 
be made available to them in the most helpful way possible. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. Nau 


“Can Psychiatry Prevent Crime?” by Edwin J. Lukas (See, 
January, 1950). Censuring radio writers, lawyers, movie 
producers, self-appointed do-gooders, and law-enforcement 
officials for constantly filling the gullible public with half 
truths and untruths about the causes and cures of crime, 
the executive director of the New York Society for the 
Prevention of Crime probes deeper into crime causation and 
advances the idea that only through modern psychology can 
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we hope to effect crime prevention. He discounts the usual 
crime causes such as alcoholism, unemployment, lack of re- 
creation, poor housing, comic books, and suggestive movies. 
He insists that crime is caused by emotional disturbance. 
He describes the criminal as a “sick human being whose 
illness impels him to commit crime as a ‘solution’ for his 
problems.” Asserting that we need love and self-respect 
to develop normally, he suggests that we should abandon 
the whole idea of punishment and replace it with a positive 
rehabilitation program. Our institutions should become 
treatment centers with emphasis on vocational training, 
counseling, and psychiatry. Crime can be prevented only 
through the early detection of maladjustments and the 
co-operation of parents, doctors, public health nurses, 
social workers, teachers, and clergymen, in the treatment 
of these symptoms. 


“Are Paroled Convicts a Danger to You?” by Katherine 
Sullivan, (Woman’s Home Companion, January, 1950).The 
writer, a member of the Massachusetts parole board, at- 
tempts to allay the fears that many women have of pa- 
rolees. Meeting uninformed people every day who are 
opposed to parole and being frequently asked why crim- 
inals should be paroled, she feels compelled to present the 
philosophy of parole to her women readers. She does this 
convincingly, using selected case histories to prove that any 
adequate parole system gives the public better protection 
against crime than it would otherwise receive. She ac- 
quaints the reader with the common sense techniques of a 
trained parole officer. This article is another notable il- 
lustration of good parole interpretation in a popular 
magazine. 

“An Open Letter to Mr. John Q. Public from Almost Any 
Expectant Parolee,” (Magazine Digest, January, 1950).The 
thoughts, fears, and mixed feelings of a prisoner before 
being released on parole are summed up in this letter 
written by a prisoner. It is an appeal for understanding, 
tolerance, and help from potential employers. The pris- 
oner admits that he has erred but asks the reader to 
show the same tolerant and forgiving attitude toward him 


that he would show toward a wayward son. It is his 
belief that the granting of employment to one who has 
served a sentence and the acknowledgement that man 
is “fundamentally more good than bad” is the Christian 
attitude toward a parolee. - 

“At Last—An Answer to Alcoholism,” by Grant Hubley 
(This Week, January 22, 1950).Probation and parole officers 
certainly will be interested in this article which tre- 
ports that a new drug, antabuse, is being used with ap- 
parent success in the treatment of alcoholism in over 
a hundred experimental stations in the United States. 
This new discovery is reported to work in 7 out of 10 
cases. Although antabuse is not held out as a cure, its 
effects on the alcoholic make a cure possible, the article 
points out. The drug is described as a “new kind of in- 
surance against taking that first drink.” 


“Don’t Let Experts Rule Your Children,’ by Jane Whit- 
bread, (Coronet, February 1950).Living in a society in 
which “experts” are quoted, sought after, and blindly fol- 
lowed by parents who worship at the shrine of the profes- 
sional authority on child problems, the author urges us to 
apply common sense principles instead of looking up all 
the answers in a book. Many parents are neglecting and 
rejecting their children, depriving them of wholesome 
natural parental love and care, and are turning them 
over to specialists in behavior problems. The writer re- 
commends that parents learn to play with their children 
and restore the old-fashioned, self-sufficient family life. 


“Schools That Teach Happy Marriage,” by Robert L. 
Evans, (Coronet, February 1950). The province of Quebec 
augments its regular school system with some hundred 
écoles ménageres where girls are taught not only the usual 
high school subjects but all the domestic arts and courses 
that train them to become successful wives and mothers. 
These unusual schools provide actual experiences in family 
living including a baby handling course in the senior year. 
Postgraduate work is offered to any woman between 18 
and 80. Frequently mother and daughter enroll together 
to receive the “master’s degree” in domestic skills. 


Your Bookshelf on Review 
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Reader’s Digest on Criminal Justice 


Criminal Justice. A compilation of the Virginia 
Law Weekly Dicta, 1948-1949. Charlottesville: 
Virginia Law Weekly. $1.00. 


Judge Arthur T. Vanderbilt, writing the Introduction 
for this compilation of Dicta, a column of the Virginia Law 
Weekly, sounds the key note and highlights a series of 21 
articles dealing with various phases of the administration 
of the criminal law. With his customary clarity of expres- 
sion and singleness of purpose he again emphasizes the 
necessity of integrating within the framework of law 
courses, not only the principles of the criminal law, which 
is presently the existing formula, but also its practice, 
procedure and administration, including a study of the 
modern philosophical concepts of crime and punishment. 
The embryo members of the legal profession, through the 
knowledge afforded by this larger perspective will over- 
come their conscious or unconscious aversion to repre- 
senting persons accused of crime. Their awakened sense of 
responsibility to society and their profession will enhance 


the dignity of the court and will make its impact on the 
law to the end that there shall be a more efficient and 
humane administration of the criminal law in all its phases 
—investigation, prosecution, trial procedure, and penal- 
ization. 

The authors of this series of articles are all men of 
national repute of bench, bar, classroom, and correctional 
work who have devoted their lives to a more systematic 
approach to the problem of law enforcement, crime pre- 
vention, and punishment. Their most recent articles have 
been selected on the basis of thought content and collated 
to effect the year’s pertinent contribution to the Adminis- 
tration of the Criminal Law. 

Criminal Justice is a “Reader’s Digest” on social rela- 
tions. The authors are in agreement in their belief that 
the present system of criminal justice is weak and anti- 
quated. They attribute the weakness to: (1) a general 


aversion among members of the bar to the practice of the 
criminal law, (2) failure of competent minds to interest 
themselves in present and changing social attitudes, (3) 
law schools’ treatment of criminal law as a stepchild, (4) 
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disparity in sentencing procedure, (5) outmoded concepts 
of punishment. 

The remedy is believed to be: (1) scientific study of the 
causes of crime, (2) greater interest on the part of the 
legal profession, (3) examination, analysis, and diagnosis 
of each offender, preferably with psychiatric assistance 
prior to sentence and wherever possible prior to prose- 
cution in order to determine whether prosecution, even 
though warranted, is in fact necessary, (4) more attention 
by law schools to the criminal law, (5) judges familiar- 
izing themselves with investigational techniques and to 
strengthen them by contributing their own knowledge and 
experience. It is also suggested that the members of the 
judiciary study sentencing procedure through the medium 
of postrelease records of persons sentenced by them to 
test their judgment and to determine in future cases the 
degree of punishment necessary to effect a disposition in 
the best interests of justice. 

All of the contributors realize that we in the correctional 
field are on new frontiers. They do not represent that 
they have said their final word. We advance—in a com- 
plex civilization—slowly, by trial and error, to wider 
horizons. The only medium through which this can be ac- 
complished is by creative, constructive exchange of thought, 
right or wrong, in the conviction that even a dimly lighted 
torch may be carried forward by authors to more bril- 
liant and to greater heights. 


Brooklyn, N. Y. CONRAD P. PRINTZLIEN 


Standard Juvenile Court Law 


A Standard Juvenile Court Act, 1949 (Revised 
Edition). New York: National Probation and 
Parole Association. Pp. 40. 

A comparison of this revision of A Standard Juvenile 
Court Act with the law enacted April 21, 1899, in Illinois, 
shows that the basic concepts contained in the 50-year-old 
document are retained with little change. These basic 
concepts are the use of a petition instead of a sworn com- 
plaint, summons instead of a warrant, pretrial investi- 
gation made by probation officers, a special courtroom, one 
judge to hear all cases coming within the provisions of the 
Act, and informal hearings conducted according to the 
rules of chancery. The child is not brought before the court 
as a criminal to be punished for an offense, but as an in- 
fant to receive the protection of the court. 

Outmoded provisions once thought to be so necessary 
as procedural safeguards in earlier acts—such as orders 
of default, appointment by the court of counsel to repre- 
sent the child, trial by jury of six, a certificate of evidence 
to support the affirmative findings of the decree, the form 
of the publication notice required—have been cast aside 
as unnecessary. Regretfully we see omitted from the Act 
the provisions setting forth the duties of probation officers. 

Hearings before referees to be appointed by the court 
are provided for in Section 4. Lines 13 to 16 of that section 
provide: “Notice of the referee’s findings and recommenda- 
tions shall be given to the parent, guardian, or custodian 
of any child whose case has been heard by a referee, or 
any other person concerned.” In the larger counties, a 
referee may hear 20 or more cases in a day. A mandatory 
provision that notice shall be given to interested persons 
is likely to result in red tape and delays because, in the 
absence of a definition to the contrary, in so-called common 
law states, notice will be construed to mean written notice 
personally served. 

_ Another provision which seems to have escaped comment 
is the one which gives the court jurisdiction from the time 
the child is taken into custody. The wording of Section 15 
reads: “When any child found violating any law or ordin- 
ance, or whose surroundings are such as to endanger his 
welfare, is taken into custody, such taking into custody 
shall not be termed an arrest. The jurisdiction of the 
— attach from the time of such taking into cus- 
ody. 

_ Jurisdiction is understood to mean the authority vested 
ina legally constituted tribunal to hear and determine 
questions at issue, and is based on control over the parties 


and the subject matter. The petition or other pleading, 
when properly prepared, confers jurisdiction of the sub- 
ject matter upon the court. The serving of the summons 
gives the Court jurisdiction over the persons named in 
the petition. But without either, it is not clear how the 
court’s jurisdiction shall attach from the time the child 
is taken into custody. 

Section 12 may raise a legal question. Apparently the 
authors intended to provide for acquiring jurisdiction over 
the persons having the custody or control of a child by 
service of summons; and of the parents or guardian who 
are not the custodians, by service of a different form of 
notice. That both forms of notice are to be used is evident 
from Section 13, lines 4 et seq: “If the judge is satisfied 
that it is impracticable to serve personally such summons 
or the notice provided for in the preceding section, he 
may... .” No reason for two forms of notice is given. 
The original juvenile court law of 1899 contained such a 
provision and, until it was repealed, every record showed 
both a summons and a separate form of notice. Both were 
always served, and sometimes on the same person. 

The Standard Act of 1949 contains seven articles: Estab- 
lishment and Personnel; Jurisdiction; Initiation of Child- 
ren’s Cases; Detention; Hearing and Decree; Cases of 
Adults; and General Provisions. Careful documentation 
of each section brings out that the revision can by no 
means be enacted into the statutory law of every state, 
just as it is printed, because many of its basic provisions 
will be found to be repugnant to constitutional limitations 
in one state or another. These comments, section by sec- 
tion, add greatly to the usefulness of the booklet. 

Prepared as it has been, by a Committee of nationally 
known juvenile court judges and administrators, the 1949 
revision of A Standard Juvenile Court Act carries an ir- 
refutable imprint of authority. 


Chicago, Ill. RALPH J. RILEY 


Criminology for Police Officers 


The Criminal. By August Vollmer. Brooklyn: 
The Foundation Press, Inc., 1949. Pp. 462. $4.00. 

This is the first book on the criminal written especially 
for police officers, and thus it has an extremely worthy 
objective. It is written by the “dean” of the chiefs of po- 
lice in the United States with a long and distinguished 
career of 42 years of police work. 

A number of myths about crime and punishment are 
neatly disposed of and valuable suggestions are given for 
developing a more professionally trained law-enforcement 
staff. Most police in this country are not only relatively 
untrained but the type of training they do get, as Vollmer 
indicates, does not include the social sciences, and he rightly 
wonders how anyone who does not know about the nature 
of criminal behavior can deal effectively with crime, at 
least in terms of crime prevention. He proposes that we 
set up schools of criminology in all publicly supported un- 
iversities which would give undergraduate and graduate 
professional training to persons entering various branches 
of law enforcement and doing research on crime. This 
training would not be confined to police officers, but would 
include men who intended to become prosecutors and 
judges (he would have them appointed), probation and 
parole officers, and correctional officers. With professionally 
trained men in positions of responsibility he believes we 
can greatly improve our present serious crime situation 
by scientifically treating those who are now criminals and 
preventing those of the future. Without professional 
training he can see little progress in crime control, de- 
spite all the panaceas that are now offered. He also feels, 
and I would agree with him, that there can be little pro- 
gress in dealing with crime until we improve the miserable 
state of our criminal statistics, and he urges the estab- 
lishment of state and national statistical bureas to which 
all law-enforcement officers would be required to report. 

In his book Vollmer would tell police officers correctly 
that crime cannot be attributed to poverty (crime is found 
in all social classes), to the foreign born, lack of religion, 
movies, broken homes, heredity, feeble-mindedness, or any 
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single factor. Unfortunately, he would also tell them that 
crime is primarily a product of biological and psychological 
mechanism in the individual, including frequent references 
in the book to criminals’ having defective nervous systems, 
inadequate mental make-up, defective glands, innate tastes, 
emotional instability, psychopathic behavior, and psychoses. 
I believe that scientific evidence is not available to support 
such an emphasis. Moreover, the belief which he leaves that 
all criminals are personally disorganized before they be- 
come criminal cannot be supported. In fact, there is no 
evidence to indicate that personal disorganization is greater 
among criminals than noncriminals. He includes also a 
number of completely unscientific statements such as at- 
tributing social and economic position, as well as moral 
behavior, to better heredity and stating that man, particu- 
larly some criminals, has underneath the antisocial char- 
acteristics of “primitive man.” 

It is interesting that there is practically no recognition in 
Vollmer’s book that crimianl behavior is largely learned 
in the same way as noncriminal behavior through compan- 
ions and other group processes. Despite numerous re- 
search studies there is also little recognition of the primary 
relation to crime of the social institutions and urbanization 
of our culture and that certain areas, such as in our cities, 
are characterized by criminal norms which are transmitted 
to active participants. The types of cases which he gener- 
ally includes are misleading, for they consist chiefly of 
adult personal offenders or professional criminals, some 
being explained in a way with which many would not 
agree. Actually, a large part of the work load of the police 
consists of petty property offenses committed by groups of 
teen-age offenders and others. The nature of crime and 
types of criminals are not adequately discussed. 

It seems that while the book has a worthy purpose and 
clears up many misconceptions it would also leave many 
new ones in the minds of police officers using it. Even 
at the sacrifice of Vollmer’s interesting and readable style 
I believe it would be better, at the present time, to train 
police officers with one of the standard college textbooks 
in criminology now available. I agree with Vollmer that 
it is high time that we do not allow anyone to deal with 
other human beings without professional training in the 
social sciences and that is just what is happening now in 
police departments, courts, and correctional institutions 
throughout the United States. 


Madison, Wis. MARSHALL B. CLINARD 


The Riddle of the Criminal 


Crime and the Mind. By Walter Bromberg, M.D. 
Philadephia: J. B. Lippincott Co., 1948. Pp. 219. 
$4.50. 


This book is a clinical study of hundreds of convicted 
criminals. It gives an excellent account of the personality 
traits and psychological mechanisms operating in specific 
types of offenders. The personality traits of the offender 
are not much different from those of the law-abiding citizen, 
only the former generally is not aware that he is anti- 
social. Both the offender and nonoffender believe their be- 
havior to be acceptable to group standards. (In a sense, 
of course, he who does not obey the law, but pays its 
penalty, has also complied with the law). The whole idea 
of the book is that antisocial activity is not so much an 
abnormality as it is just another aspect of human behavior. 
The fantasy of all of us is stimulated by the allegedly 
adventuresome life of the criminal, as evidenced by liter- 
ature, the theater, the villain motifs. Murder is a matter 
of degree of hostility. The author’s own words are: “There 
is no more fateful force in man than hostility.” 

Based upon the personality structure in the individual, 
criminals can be divided into psychopathic, neurotic, im- 
mature, and occasional offenders. The psychopaths just 
seem to be unable to absorb frustrations and limitations 
without doing something about them and this generally on 
the impulse. All their case histories show an early re- 
jection of them by their parents. They are conditioned by 
this early rejection to live as if they were rejected by 


society and denied success. Be it for better or for worse, 
there’s no place like home. 

In a lesser degree the immature criminal reacts from 
a rejection of parental training which he interprets as 
punishment because no signs of love went with the training. 
He is conditioned to be hostile toward authority. The 
neurotic offender on the other hand usually acts from 
a solitary aberrant impulse. A burglar is unconsciously 
stimulated to theft by his childhood deprivations. His 
burglary is an attempt to correct a historical situation. 
Convicted robbers have in common deep feelings of in- 
feriority and passivity. The embezzler displays an un- 
suspected omnipotence fantasy. Female thieves show a 
paucity of guilt feelings. These and other types are dis- 
cussed at length, and illustrated by well selected case 
material. 

The last chapter on “The Cure of Crime” stresses the 
hopeful note that “psychopathy may be considered as basic- 
ally a remedial condition,” but therapy is difficult. /mpulse 
is the first cause of antisocial behavior; and society must 
be educated to view crime as a disorder of the impulse- 
life. The type of treatment outlined is described as at- 
titude-therapy, which may be utilized for either individual 
or group therapy. It is suggested that treatment programs 
would be strengthened with -psychiatrists as supervisors 
for parole and probation workers. The danger, here, might 
be of a pontifical tendency to channel thinking into one 
discipline. It would be more helpful if psychiatrists acted 
as counselors with such workers. 


Chicago, Ill. CHARLES H. Z. MEYER 


Personality Development of the Child 


The Psychoanalytic Study of the Child. Vol. III- 
IV. Edited by Anna Freud, et al. New York: In- 
ternational Universities Press, Inc., 1949. Pp. 482. 
$10.00. 

There have been two previous volumes in this series en- 
titled The Psychoanalytic Study of the Child, published in 
1945 and 1947 respectively. Now another volume (Volumes 
III and IV) has appeared ascribed to an editorial board 
consisting of eight American and three British psycho- 
analysts. There is no preface, so the precise nature of the 
relation of the managing editors to the editorial board and 
of the board to the contributors, and of all these to the 
International Universities Press is not clear. This over- 
modesty and ambiguity on someone’s part seems not to 
have interfered with a most excellent selection of con- 
tributors and organization of material. 

The first nine chapters discuss the problems of psycho- 
analytic theory with particular reference to the person- 
ality development in infants. Three of the editorial board 
members contribute. The first article, which is one of the 
best in the whole book, is on the theory of aggression and 
discusses it in its genetic aspects and in the structural con- 
cepts that have been organized about the instinct theory. 
There is a long, largely European, bibliography. 

The next article is on the same subject and is written by 
Anna Freud with her usual clarity and simplicity. The 
third article is also on aggression, by Beta Rank. 

Then follow clinical articles by Hoffer on “Mouth, Hand 
and Ego,” Burlingham on “The Interrelation of Twins,” 
Greenacre on screen memories, Spitz on autoerotism, 
Despert on children’s dreams, and Leitch and Escalona on 
the reaction of infants to stress. All of these papers are 
valuable, important, and readable. 

The next section of the book deals with clinical problems 
with excellent papers by such authors as Berta Bornstein, 
Margaret Mahler, Paul Bergman, Bruno Bettelheim, and 
half a dozen others. Most of these are case reports with 
illustrations of specific problems. 

The third section of the book consists of only two papers 
relating to parental guidance. The fourth section likewise 
contains only two papers, one by Aichorn and the other 
by Ruth Eissler, both dealing with delinquents. The fifth 
section is an extensive survey of the literature on feeding 
problems of psychogenic origin with 103 references. The 
final chapter is a very brief note by Dr. Bert Lewin on 
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three case histories of homicidal children published by 
Esquirol in 1938. : 

The Journal of the American Medical Association com- 
mends this book to pediatricians, educators, psychologists, 
and social workers. Psychosomatic Medicine advises that 
everybody interested in child development will find the 
reading of it most rewarding. The Psychoanalytic Review 
feels that all who do clinical psychiatric work with child- 
ren will find the papers stimulating and helpful. 

The opinion of this reviewer is that all of these workers 
will find some papers in this excellent book worthy of study 
But there is a very wide range from highly theoretical 
papers which make definite contributions to psychoanaly- 
tic theory to interesting clinical reports the usefulness of 
which is limited by their specificity. If one is interested 
in particular problems involving twins, constipation, eat- 
ing problems, tics, or riots among delinquent girls, for 
example, one will find valuable ad hoc material herein. 
But over and above this, some of the articles like those 
of Rene Spitz, Leitch and Escalona, and several others, are 
basic and fundamental articles and will have to be in- 
cluded in the required reading of all psychoanalytic can- 
didates. 

Few symposia or collections of articles maintain the 
high standards of this excellent volume. 


Topeka, Kans. KARL A. MENNINGER, M.D. 


The Psychologist Looks at Mental Deficiency 


Psychological Problems in Mental Deficiency. 
By Seymour B. Sarason. New York: Harper and 
Brothers, 1949. Pp. 365. $5.00. 

Here is a worthy addition to an undernourished library 
in the field of mental deficiency. Written by a young, 
promising psychologist who, as chief psychologist at the 
Southbury Training School and now associate professor of 
psychology at Yale University, has had first hand experi- 
ences with the mentally handicapped, Psychological Prob- 
lems in Mental Deficiency in general follows the pattern 
of the few books in this field with chapters on “Criteria of 
Mental Deficiency,” “Problems of Classification,” ‘Prob- 
lems in the Diagnosis of Brain Injury,” “Problems in Test 
Interpretation,” “Garden Variety Mental Defigiency,” 
“Cultural Factors in the Etiology of Garden Variety De- 
ficiency,” “Cerebral Palsy,” “Other Forms of Mental De- 
ficiency.” The book departs from the traditional in its 
lengthy two remaining chapters on “Projective Techni- 
ques” and “Psychotherapy.” 

Workers in the field may find some disappointments in 
Dr. Sarason’s presentation, but such disappointments stem 
from shortcomings of neither the book nor its author. 
Rather they are due to the fact that the material may not 
be closely akin to the reader’s interests and purposes. For 
instance, the educator might want a greater discussion of 
the problems of mental deficiency with respect to train- 
ing and education; the medically inclined might expect 
to find the medical problems in mental deficiency; the penol- 
ogist might be looking for an extended consideration of 
the overlapping problems of mental deficiency and delin- 
quency; and so on down the list. 

Dr. Sarason has written his book, as the title and the 
chapter headings state, primarily for the psychologist and 
the psychiatrist. For them he examines, with critical eval- 
uation, some of the problems in the field. The book intro- 
duces much new case material and draws heavily upon 
current literature which the author interprets and criti- 
cizes, sorts and weighs without imposing his own think- 
ing too ponderously on the reader or without trying to 
amalgamate conflicting theories. The psychologist might 
find his greatest interest in the chapters on “Projective 
Techniques” and “Psychotherapy” even though he may not 
concur with the emphasis placed on these tools and tech- 
niques which cover about 34 percent of the total text. 

Though written primarily for the psychologist, those in 
allied fields should find great value in this book. This is 
particularly true of the earlier chapters which try to 
sort out just who, what, and why is the mentally deficient 


person. Dr. Sarason discusses clearly and well why mental 
deficiency can no longer be considered only in statistical 
terms of intelligence quotients, but must include the social, 
cultural, and emotional components of the individual. He 
differentiates the concepts of mental deficiency and men- 
tal retardation, pointing out how they vary with each 
other and with the clinical syndrones of childhood 
schizophrenia and autistic disturbances. In its presenta- 
tion of typological concepts of endogenous-exogenous, pri- 
mary-secondary, subcultural-pathological, this book should 
help the general reader understand that there is no single 
clinical pattern of mental deficiency. 

Thus Dr. Sarason brings to the correctional worker and 
to the general reader critical summaries of the current 
thinking in the field of mental deficiency. There is no 
direct treatment of penological matters and mental defici- 
ency, but it should give us a better understanding of the 
mentally deficient person together with the problems and 
techniques involved in diagnosis, classification, and therapy. 
In so doing the author thinks and writes clearly, objec- 
tively, intelligently. 


Woodbine, N. J. H. Von BuULOW 


Basic Text in Criminology 


Criminology. By Ruth Shonle Cavan. New York: 
Thomas Y. Crowell Company, 1948. Pp. 747. $4.25. 

Caven’s Criminology is one of the best general works 
presently available on the subject for use by correctional 
workers. Though intended as a college text, it is less speci- 
fically “text bookish” and less limited “for classroom use 
only,” than many other works of this type. It is written 
as a mature, serious, and systematic discussion of major 
issues in the field of criminology and should help the adult 
reader, whether he be a novice or one who already has been 
dealing with offenders for some time and seeks to deepen 
his or her understanding of the problems and techniques 
involved. The language is readable and free of theoretical 
lingo to the extent expected in a work of this kind, so 
that even the uninitiated can read it without difficulty and 
danger of misinterpretation. 

The stronger part of the book, and the more interesting, 
is the one dealing with the causes of criminal behavior. 
Here the author comes out with a substantial effort to 
integrate within one single frame of reference the findings 
of criminological research during the past 20 years in this 
country. In the opinion of this reviewer, Professor Cavan’s 
effort in this direction is the most successful thus far. She 
makes an interesting attempt to classify organized crime 
into several categories such as criminal gangs, criminal 
syndicates, racketeers, and political corruption. She also 
develops the concept of a criminal who lives in a noncrim- 
inal world, subdividing this group into casual, occasional, 
episodic, and white collar offenders. These and others are 
very interesting and promising attempts to distinguish 
etiological and functional types. 

The part of the book which deals with the law-enforce- 
ment and treatment agencies is less original and less well 
organized. But it does give a sound, introductory picture 
of the functioning of such agencies as the police, criminal 
courts, various penal and correctional institutions, pro- 
bation, and parole. However, the advent of the correctional 
idea into the field of crime control and the present devel- 
opment of this idea as contrasted with that of punitive 
justice is not too clearly brought out. This part lacks the 
unity and continuity of the presentation and general frame 
of reference pointed out with regard to the first part. 

This is a book on criminology written decidedly from a 
sociological point of view. Yet the author has made a con- 
siderable effort to make use of some of the most recent de- 
velopments in criminological thought of originating in 
other disciplines; e.g., psychology, psychiatry, psychoanaly- 
sis, etc. I recommend this book very highly for in-service 
training courses for correctional workers and university 
extension courses for adult groups, as well as to persons 
who are looking for a good introductory treatise on crim- 
inology. 


College Park, Md. PETER P.’ LEJINS 
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A Review of the Basic Concepts 


of Psychoanalysis 


Fundamentals of Psychoanalysis. By Franz 
Alexander, M.D. New York: W. W. Norton & 
Company, Inc., 1948. Pp. 302. $3.75. 

This reviewer concurs with the publisher that the book 
is a concise, up-to-date presentation of the basic concepts 
of psychoanalysis. 

Dr. Alexander first discusses the role of the unconscious 
in influencing attitudes, behavior, and thinking. He then 
carries through to the nature of understanding mental sit- 
uations. This can be accomplished chiefly through the 
process of identification which is the ability to put oneself 
in another’s place. In studying people, an individual’s mo- 
tives can be best understood by considering one’s own re- 
actions in similar situations. Errors are encountred in this 
method of gaining understanding, but means of elimin- 
ating such difficulties are given. 

The chapter devoted to the basic principles of psycho- 
analysis is well presented. The author states that learning 
is based on two dynamic principles, the principle of stability 
and the economy principle. Following a discussion of the 
influences of these factors it can be deduced that life is 
a continuous struggle between the resistance to change 
and the necessity for change which arises from growth 
changes and altered circumstances. Through the under- 
standing of the principle of inertia, Freud’s concept of 
fixation is understandable. Erotic phenomena are taken up 
next and are considered to be creative and progressive and 
serving as the dynamic motor power behind growth and 
propagation. 

Alexander feels that basically the dynamic nucleus of the 
neuroses is regression to an earlier form of adaptation. He 
feels that the automatic and oversevere inhibiting function 
of the personality is one of the principle causes of psycho- 
neurotic disturbance. 

The author presents material which is of definite in- 
terest to those individuals dealing with delinquents. He 
states, “This identification with the parents and the in- 
corporation of their images conditions adjustment to the 
social environment. . . . It is important to realize that the 
total personality does not make a social adjustment or, 
more precisely, social attitudes survive in every one, even 
in the normal persons. . . . Social behavior is by no means 
enforced only by fear of external punishment.... 
Through suffering the superego’s claims are satisfied and 
its vigilance against repressed tendencies is relaxed. This 
explains why persons who have been subjected to in- 
tense suffering feel that their turn has come to do what 
they want and that they can therefore disregard con- 
vention. The common recidivism of criminals who have 
been severely punished is largely explicable on this basis. 
The social conscience is relaxed by unjustly severe pun- 
ishment, and the hardened criminal develops.” The dy- 
namic processes behind the development of criminal be- 
havior are traced through very well for the reader. 

Of further interest to those working in the field of 
criminology is the chapter devoted to the perversions. 

The reviewer found this book to be very interesting, but 
considers it to be written primarily for the medical pro- 
fession and those with a psychiatric orientation. This view 
is supported by the author’s statement to the effect that the 
book was prepared from his notes of his Introduction 
Lectures to Psychoanalysis which he has been delivering 
for many years at the Chicage Institute of Psychoanalysis. 


Washington, D. C. STANLEY E. KRUMBIEGEL, M.D. 


Planning and Construction of Institutions 


Correctional Institution Design and Construc- 
tion. By the Federal Bureau of Prisons Staff. 
Washington 25, D. C.: Federal Prison Industries, 
Inc., Department of Justice, 1949. Pp. 317. Paper 
binding $6.00; buckram $7.50; leather $10.00. 


Of all the numerous facets of penal and correctional 
administration, none have been so neglected and inade- 
quately treated in our literature as that of planning and 
construction of institutions. As our social horizons have 
broadened and the light of modern science has been brought 
to bear upon the care and treatment of criminally malad- 
justed people, administrators have found themselves hand- 
icapped and often completely blocked in carrying out in- 
telligent programs by the necessity of adapting physical 
plants which were wholly unsuited for their purposes in 
the light of functional requirements. 

What has been even more discouraging than the necessity 
for adapting new programs to old buildings has been the 
tendency to perpetuate old mistakes in new construction. 
This has arisen from the fact that there has been no 
authoritative source to which architects and public admin- 
istrators could turn for a practical discussion of con- 
struction related to the needs of modern correctional pro- 
grams. 

The Federal Bureau of Prisons has rendered a great 
service to this field in the preparation and publication of 
this great work which is sound from the correctional as 
well as from the architectural point of view. 

It does not make the mistake, which many previous pub- 
lications have, of oversimplification or of discussing only 
one type of institution such as jail, prison, detention home, 
correctional school, reformatory, maximum security, or 
minimum security correctional institution. This book covers 
the entire application of architecture to the numerous 
ye and sizes of modern correctional and detention fa- 
cilities. 

The book is replete with photographs and drawings. A 
few hours’ study of this text should provide more practical 
information to architects and administrators about to 
plan a new institution than a several weeks’ tour of 
characteristic plants scattered throughout the country. 

Your reviewer has observed only one major omission 
from the text—a discussion of the design and construction 
of rehabilitation camps. This is a relatively recent in- 
novation, perhaps having received its greatest impetus 
from the success of the Civilian Conservation Corps camps 
of 20 years ago. Jurisdictions having large forestry areas 
on the public domain have found these operations ex- 
tremely successful, both from the rehabilitative and from 
the economic point of view. It is to be hoped that the next 
printing of this book will include a chapter on this subject. 

It would be naive in the extreme to suggest that, with 
the publication of this book, the last word has been said 
on the subject. It is to be hoped that more and more will 
be learned about the effect of architectural surroundings 
upon human emotions. As our knowledge in this field pro- 
gresses, it is entirely probable that many features of in- 
stitutional building, now regarded as highly desirable, will 
be replaced in the light of improved human knowledge. On 
the other hand, it is fair to say that, at this moment, 
there are no texts available which make the contribution 
to be found in this publication. 


Sacramento, Calif. RicHARD A. MCGEE 


Study of the Normal Teen-Age Girl 


Understanding the Adolescent Girl. By Grace 
Loucks Elliott. New York: Woman’s Press, 1930. 
Pp. 184. $2.00. 

This book is directed to lay readers—teachers, leaders, 
parents, and other adults who are interested in the adoles- 
cent adjustment of girls. It can also be read safely and 
profitably by the teen age miss herself. The subject mat- 
ter is concerned with the problems of the normal girl, the 
reason being that the author believes there are ample re- 
sources elsewhere for the study of the neurotic and psy- 
chotic. The aim of the book in the words of the author is 
“to point out as simply as possible some of the common 
problems of adolescent girls, to analyze the pertinent fact- 
ors that produce them, and to indicate the equipment nec- 
essary for leadership.” A basic theme throughout is that 
one must not judge a girl by any single piece of immed- 
iate behavior, but look deeper for the underlying causes. 
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The first few chapters describe the physiological and 
psychological characteristics of this age, emphasis being 
placed on stages of growth, the fundamental needs of per- 
sonality, and the influence of environment. There is a par- 
ticularly good discussion of the major adjustments of the 
adolescent: her need to achieve freedom from her family, 
establishing relationships with the opposite sex, deciding 
on a vocation, and achieving some unity in her own per- 
sonality. One chapter touches on some common adolescent 
difficulties—crushes, masturbation, idealization, self-pity. 
Although the author approaches these problems with com- 
monsense and a scientific viewpoint, she does not go 
far enough, either in her coverage of the common difficul- 
ties, nor in her explanation of their sources. This is prob- 
ably the weakest chapter. 

The last quarter of the book is devoted to the ways in 
which the girl grows out of adolescence and finds inter- 
ests, sublimations, and social and religious satisfactions. 
The final pages are eloquently addressed to the adults who 
deal with girls. The author points out the three kinds 
of relationships that adults can have with young people— 
domination, leadership, and comradeship. Leaders are 
cautioned to keep in mind the need for objectivity, willing- 
ness to confess ignorance and to abstain from condemna- 
tion. 

On the whole this is a very good book, but there is too 
little of it. One hundred thirty-four pages (large print) 
cannot cover such an important period of life, especially 
when there are no case histories or even stories to illustrate 
the material. But on the other hand, for the student be- 
ginning his study of adolescence, it is a fine introduction. 


Detroit, Mich. VIRGINIA TRAPHAGEN 


Group Work: Its Philosophy and Application 


Group Experience and Democratic Values. By 
Grace L. Coyle. New York: The Woman’s Press, 
1947. Pp. 185. $2.75. 


This book is the third major contribution Dr. Coyle 
has made to the basic literature of social group work. No 
other writer has given to social group work as much wis- 
dom, insight, and understanding as has Dr. Coyle. In 
Group Experience and Democratic Values we have a much 
needed emphasis on fundamental philosophy, concepts, 
and objectives. This is not a “how to do it book” on group 
work. Rather it deals with some of the major questions 
which group workers have faced during the past decade. 

Out of the 12 chapters in the book 7 have appeared else- 
where and 5 were prepared especially for this volume. 
The author thus has put together a panorama of group 
work development much of which she herself influenced 
markedly during the 1940’s. The reprinted portions were 
originally published in the Proceedings of the National Con- 
ference of Social Work, the annual reports of the American 
Association of Group Workers, and various journals. 

The division of the book into three parts gives it a de- 
sign which is in a sense typical of group work thinking in 
recent years. Part one concentrates attention on leader- 
ship in voluntary associations. After describing the or- 
ganization, operation, and purpose of these private agen- 
cies in a democratic society, the author devotes the next 
two chapters to a consideration of the leadership functions 
of the agency president and executive director. The central 
theme of this material is co-operative partnership based 
on defined responsibilities. 

Part two deals with group work in recreation-education 
agencies. Five chapters comprise this section which deals 
with changing perspectives, professional development, so- 
cial settlement functions, od 9 teen-age youth. 

Part three deals with social work and social action. 
Two papers stand out as landmarks. First, and possibly 
the most distinguished piece of literature in group work 
today is the one on Group Work and Social Change. De- 
livered before the National Conference of Social Work in 
1935 and recipient of the Pugsley Award for the best 
paper, this forthright statement will long serve as a guide 
and inspiration for all who aspire to share in the influenc- 
ing of social progress. The other paper which is highly 


definitive and bids to become a classic is Dr. Coyle’s dis- 
cussion of Group Work as a Method in Recreation. This 
question has been a hardy perennial for many years. In 
her approach to it the author clarifies once and for all 
the fact that group work is a method and recreation a func- 
tion. Group work thus is useful in recreation just as it 
is in social work and informal education. 

The closing chapter on philosophy is a masterpiece of 
crisp simplicity, vigorous force, and warm conviction as 
to the eternal values of democratic group experience. In 
a period when everyone needs a genuine set of convictions 
as to the worth and possibilities of group work this state- 
ment by a person who has helped so much to make group 
work what it is today is doubly welcome. This reviewer 
can almost hear Dr. Coyle as she says, “whatever part 
we play, as professional workers, as agencies, as citizens, 
we must integrate the immediate and the distant, the 
small and the great, an unalterable faith in the future 
of mankind, a vision of the individual potentialities in per- 
sonal growth, a belief in a social order whose resources 
are used for the benefit of all, a firm insistence that war 
must give way to international organization and a world 
culture—these are the elements in the philosophy needed 
to guide us. The problem is, have we the courage and the 
intellectual grasp to achieve them in time?” 

This collection of papers is a valuable addition to the lit- 
erature of social work. Though keyed to social group work 
its relevance to all social work is obvious. Professionals 
and volunteers alike will benefit from reading material 
such as this. 


Los Angeles, Calif. HARLEIGH B. TRECKER 


Welfare Services for Children 


The Child and His Welfare. By Hazel Frederick- 
sen. San Francisco: W. H. Freeman and Company, 
1948. Pp. 318. $3.75. 

This book satisfies a special as well as a general need. 
A new textbook was urgently wanted for use by persons 
studying formally in this field. Also, a modern account of 
the child and his welfare was required, if the mounting in- 
terest and quest for learning, on the part of the public 
countrywide, is to be safeguarded and extended. Mrs. Fred- 
ericksen’s book serves competently both purposes. 

The demand for this sort of help was so great and deep 
that its usefulness and acceptance seems to be enhanced 
by the appearance of other new books in this field almost 
simultaneously. The long-continued dearth has been so 
serious that there is plenty of room for the several new 
child welfare publications, with their freshness and wid- 
ened scope. However, there is a distinguished quality about 
this particular book that would assure it a secure place 
even if this segment of the book field were overcrowded 
(which is not so). 

The author does an excellent job in presenting carefully 
selected but comprehensive material. It is evident that she 
had in mind the five facets necessary for moving ahead 
substantially children’s social services. (1) There is ample 
opportunity to examine and reconstruct one’s personal 
and professional philosophy about this important matter; 
(2) intelligent care is taken to broaden and deepen the 
reader’s understanding of child welfare problems; (3) 
skills for aiding boys and girls grow and develop are 
succinctly explained and evaluated; (4) the settings for 
giving individual and group assistance are well described; 
(5) all these are tied together so that the whole gives the 
reader new, useful wisdom concerning this social service 
and the still larger field of which it is an essential part. 
This integrity is a unique characteristic of the book, and 
it imparts the feeling that child welfare is a very special 
process, but that it must not be at all lopsided. 

Its eight parts show an unusually effective progression. 
This whets one’s attention and augments meaningful 
learning. Something else, equally important, is accom- 
plished. It leads him to see clearly the interrelatedness of 
children’s problems by focusing constantly on the total 
child and children’s total needs. 


Boys and girls with unusual qualities are not thought 
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of as constituting a special category. They are basically 
like all children and have the same biological drives and 
socially acquired urges and wishes. This concept should be 
— recognized and heeded. This book helps toward this 
goal. 

Mrs. Fredericksen, from a welter of facts, documents, 
statutes, and personal experiences, has organized a re- 
liable, stimulating guide—where we are today; where 
we have come from; where we should move ahead. For 
example, no one can read Part III, “Safeguarding Family 
Life”; Part IV, “Guardianship and Protection”; and Part 
V, “Substitute Care” without being eager to reconstruct 
his own thinking and practice pertaining to children’s 
welfare and its importance to everyone. 

It is interesting to note that the writer in the last sec- 
tion of the book stresses what is happening to children the 
world over. Concern for everybody’s child, not for some- 
body’s child augers well for the future, once its import 
becomes genuinely felt. The Children’s Charter—that pro- 
vocative document of the 1930 White House Conference on 
Child Health and Protection—is used appropriately to 
conclude this book. Will the 1950 conference bring us 
a better declaration? How really have we carried out the 
1930 directives? A book, like this one, helps us to see gains, 
some weak spots, and the prospects ahead. 

The modest, but revealing, statement of the author in 
the preface about herself, her resources, and the help of 
her associates creates initially a favorable climate for 
using this book productively. It gives a rare tone to this 
contribution. That it is dedicated to Mary Irene Atkinson, 
one of the best friends children ever had, symbolizes both 
the spiritual worth and practical intent of this book. 


Baton Rouge, La. HARRISON ALLEN DOBBS 


Reports Received 


California Youth Authority. Program and Progress, 
1943-1948, California Youth Authority, State Office Build- 
ing No. 1, Sacramento, Calif. Pp. 160. This 5-year re- 
port summarizes the major accomplishments of the Cali- 
fornia Youth Authority in the construction of facilities, 
reorganization of program, consultive services to com- 
munities, and recruitment of personnel. It also contains 
certain recommendations based upon the experience of 
these formative years. 


Essentials of Adoption Law and Procedure. Children’s 
Bureau Publication No. 331, 1949. Federal Security 
Agency, Washington, D. C. Pp. 27. The contents of this 
pamphlet include a statement of the objectives of adoption 
law and the principles of adoption. Other sections pre- 
sent the legal and social aspects of adoption and provisions 
of an adoption law. The pamphlet is on sale by the Superin- 
tendent of Documents, U. S. Government Printing Office, 
Washington, 25, D. C., for 15 cents. 


Extension Work with Young Men and Women. U. S. 
Department of Agriculture, Washington, D. C., October 
1949. Pp. 24. This pamphlet is planned for county exten- 
sion agents as a source for suggestions in building pro- 
grams that meet the needs of young men and women liv- 
ing in rural areas. The program is aimed at young people 
who have matured beyond the types of programs usually 
associated with 4-H clubs. 


Guardianship for Children. Childrens Bureau Publica- 
tion No. 330, 1949. Federal Security Agency, Washington, 
D. C. Pp. 203. This is the report of a study conducted by 
the Children’s Bureau to discover the circumstances under 
which guardianship is necessary and desirable for child- 
ren; to ascertain the procedures by which guardianship 
can be provided most effectively; and to determine what 
judicial and social services are needed to protect children 
adequately under guardianshiv. 


Handbook on Interstate Crime Control. The Council of 
State Governments, 1313 East 60th St., Chicago 37, Ill. 
1949. Pp. 91. This revised edition of the Handbook brings 


up to date the information contained in previous editions 
with particular attention being given to the development 
and expansion of the interstate compact for the supervision 
of parolees and probationers. 


Juvenile Court of Cook County. (Fiftieth Anniversary 
Report). Board of Commissioners of Cook County, Ill. 1949. 
Pp. 135. As the title indicates, this is more than the 
usual annual report. The contents include several chapters 
such as The Juvenile Court of Cook County—Fifty Years 
of Service; The Illinois Juvenile Court Law; the Rules of 
the Juvenile Court of Cook County; and abstracts of 
the Appellate and Supreme Court of Illinois. 


Moving Ahead for Children and Youth. Children’s Bu- 
reau Publication, No. 329, 1949. Federal Security Agency, 
Washington, D. C. Pp. 40. This is the report of a program 
of the National Commission on Children and Youth adopted 
in February 1949. Special stress in the program is placed 
on housing, health and medical care, educational opportun- 
ities, recreation services, social services, and legal protec- 
tion. There is also a brief section on international programs 
for children. 


National Social Welfare Assembly. (Annual Report). 
National Social Welfare Assembly, Inc., 1790 Broadway, 
New York 19, N. Y. Pp. 24. This annual report explains 
the National Social Welfare Assembly and summarizes its 
program. 


New York State Division of Parole. (Annual Report). 
547 Broadway, Albany, N. Y. 1948. Pp. 212. This is a very 
comprehensive report of parole in the State of New York, 
well indexed and with complete statistical tables. 


Opportunities for the Preparation of Teachers of Excep- 
tional Children. National Society for Crippled Children and 
Adults, Inc. 11 South LaSalle St., Chicago, Ill. 1949. Pp. 99. 
It is estimated that more than 100,000 teachers are needed 
to provide adequate educational opportunities for handi- 
capped children. This study made in co-operation with the 
U. S. Office of Education is intended to furnish informa- 
tion urgently needed by persons interested in securing 
such training. 


Philadelphia County Prison (Annual Report). Board of 
Inspectors, Philadelphia County Prison, Philadelphia, Pa. 
1948. Pp. 95. In addition to the usual departmental reports 
covering the operations and program of the institution, 
this annual report also includes a report of a study made 
by Austin H. MacCormick of the Osborne Association in 
se with respect to custodial personnel and related prob- 
ems. 


Report on a Six Weeks Study of Correctional Procedures 
in the State of Israel. Edmond FitzGerald, Chief Probation 
Officer, County Court of Kings County, Brooklyn, N. Y. 
Pp. 107. In 1949 Edmond FitzGerald was invited by the 
Ministry of Justice of the State of Israel to survey the 
penal and correctional services of that country, giving 
particular attention to the place of probation in their 
system of justice. This monograph contains Mr. Fitz- 
Gerald's recommendations and suggestions for legislative 
and procedural reform in relation to the treatment of 
delinquents and adult offenders. 


Social Research and Statistics in the State Welfare 
Program in New Jersey. New Jersey Department of In- 
stitutions and Agencies, Trenton, N. J. 1950. Pp. 6. This 
is a summary report of the Division of Statistics and Re- 
search covering the years 1947-1949. 


Youth and the World of Work. Social Research Service, 
Michigan State College, East Lansing, Mich. September 
1949. Pp. 110. The subtitle of this publication is “A Study 
Based on a Representative Sample of Michigan 10th and 
12th Grade Students.” The study is concerned with the 
problems confronting young people in the transition from 
school to work. More than 6,700 high school students were 
studied with respect to attitudes toward work, prestige 
levels of selected occupational interests and future plans, 
and the relative importance of various social factors in the 
work situation. 


News from the Field 


New Jersey Announces New 


Program for Young Offenders 


Details of New Jersey’s plan to use the former Lind- 
bergh home near Hopewell for the short-term treatment 
of youthful offenders were outlined by Colonel F. Lovell 
Bixby, deputy commissioner in charge of correction and 
parole for the State’s Department of Institutions and 
Agencies, in an address before the National Probation 
and Parole Association at Atlantic City, April 27. 

Primarily responsible for originating the plan and 
obtaining a grant of $25,000 to start the project, Colonel 
Bixby explained that group psychotherapy will be a major 
emphasis in the new treatment program. 

“Highfields,” as the project is known, is based on the 
belief that certain youthful offenders, away from the 
conventional reformatory atmosphere, can be safely re- 
stored to probation in the community after spending 3 
or 4 months in a carefully supervised atmosphere instead 
ga subjected to reformatory routine for longer per- 
iods. 

The group-centered project at the start will have fa- 
cilities for not more than 20 boys, ages 16 and 17, said 
Colonel Bixby. Boys who normally would be sent to the 
Annandale Reformatory will instead be placed on pro- 
bation on condition that they report to Highfields. 

At Highfields there will be no guards. The staff will 
consist of a director, a married couple to supervise house- 
keeping, and a handyman. Self-government, useful work, 
and religious training will be an integral part of the 
program. There will be no set time of residence. The boys 
will be able to attend nearby communities to shop and to 
attend movies and church. 

“The treatment plan,’ concluded Colonel Bixby, “is 
not intended as a substitute for either probation or re- 
formatories but is meant to be an additional remedy to 
be prescribed in selected cases, the needs of which are not 
met by any disposition now available to the court.” 


Television Effects Studied 
By NYC Parents Association 


Television seems to be taking away a little appetite, 
a little creative instinct, and a little peace of mind from 
the children who look at it, according to an Associated 
Press release in April. These conclusions are based on 
a survey conducted by New York City’s United Parents 
Association which comprises 305 parent-teacher and other 
organizations. 

The survey shows that children from 5 to 7 years of 
age sometimes throw tantrums when the set is shut off 
or insist that they eat dinner where they can watch the 
screen. Those from 8 to 10 tend to rush through meals 
and resist going to bed, and those from 10 to 13 show 
more interest in television than in school subjects, spend- 
ing less time on sports or hobbies and sometimes getting 
lower grades in school. 


San Quentin Prison 
Sponsors Art Show 


A self-portrait in oils was chosen the winner among 

96 pieces of art entered in the first annual San Quentin’s 
raceme Club art exhibit. Fifty inmates contributed en- 
ries. 
_ Among the exhibits were water colors, oils, crayon draw- 
ings, woodwork, tooled copper bas reliefs, and pen and 
ink sketches. The judges were Benny Bufano, San Fran- 
cisco sculptor, Yanko Varda, instructor in the California 
School of Fine Arts, and Berne Porter, Sausalito art 
gallery proprietor. 


157,000 Prisoners in State 
And Federal Institutions 


A total of 157,470 prisoners were confined in state and 
federal institutions on December 31, 1948, according to 
James V. Bennett, director of the Federal Bureau of Pris- 
sons. This is an increase of 3.2 percent over the number 
confined at the close of 1947. The 1948 total, however, is 
13.8 percent below the figure for 1939. 

The 1948 prisoner figures are based on data furnished 
by the Census Bureau and appeared in the first announce- 
ment issued under the title, “Prisoners in State and Fed- 
eral Prisons and Reformatories,” since the Bureau of 
Prisons took over from the Census Bureau on January 1, 
1950 the responsibility for collecting and tabulating na- 
tional data on prisoner commitments and discharges. Data 
which the Census Bureau collected for 1947, 1948, and 1949 
have been turned over to the Bureau of Prisons. 

The project for collecting national prisoner statistics 
is under the general direction of Frank Loveland, assistant 
director of the Bureau of Prisons, and under the immedi- 
ate supervision of Henry Coe Lanpher, research and sta- 
tistical assistant to the director. 

The training unit for tabulating-machine operators, at 
the National Training School for Boys in Washington 
is now tabulating the 1947 prisoner data. The statistical 
unit recently established as part of the vocational train- 
ing program at the Federal Reformatory for Women at 
Alderson, West Virginia, is preparing the 1948 and 1949 
material for machine tabulation. 


Juvenile Court Judges 
Convene at Pittsburgh 


One hundred juvenile court judges from all parts of 
the United States attended the 3-day annual meeting of 
the National Council of Juvenile Court Judges at Pitts- 
burgh, May 1 to 3. 

Highlight of the conference was an address by Justice 
Tom C. Clark of the United States Supreme Court who 
discussed public co-operation with the juvenile court in 
reclaiming children. 

Other speakers included Austin H. MacCormick, execu- 
tive director of The Osborne Association; Dr. Frank J. 
O’Brien, New York City, psychiatrist; Monsignor John 
O’Grady, secretary of the National Conference of Catholic 
Charities; and G. Howland Shaw, prominent layman in 
the correctional field. 

The Council voted to continue publication of the Coun- 
cil’s official journal which made its first appearance a 
year ago. 

Judge Gustav L. Schramm of the Juvenile Court of 
was re-elected president of the Council 
or 1950-51. 


Prisoner-Aid Association 
Awards Student Journalists 


Three graduate students of Northwestern University’s 
Medill School of Journalism were the recipients on May 
12 of awards presented by Chicago’s John Howard As- 
sociation for writing the best interpretive news stories 
based on a press conference with Eugene S. Zemans, the 
Association’s executive director. 

Thirty-one students of Professor Curtis MacDougall 
were sent to the Association as one of the class assign- 
ments in journalism. 

The purpose of the press conference and awards is to 
stimulate an interest in prison reform and the rehabil- 
itation of juvenile and adult offenders which will carry 
over to the time when the student journalists are writing 
for newspapers and news services. 
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Prison Official Receives 
Reader’s Digest Award 


For his exceptionally meritorious contribution to pub- 
lic welfare, Lloyd W. McCorkle of the New Jersey De- 
partment of Institutions and Agencies received from the 
Reader’s Digest a distinguished service award of $2,500. 
The award is in recognition of the experiment in the ap- 
plication of group therapy principles at New Jersey’s 
penal and correctional institutions. The New Jersey 
project is believed by penologists to be one of the most 
helpful developments in correctional work in recent years. 

The May issue of the Reader’s Digest which announced 
the award also carried a 12-page article, “Inside the 
Prison,” portraying McCorkle’s group therapy program in 
action. 

McCorkle’s interest in group therapy stems from his 
graduate study at the University of Chicago. There he 
recognized the meaning of groups and group leaders to 
. individual group members. While on the staff of the 
Army’s rehabilitation center at Fort Knox, Ky., he, to- 
gether with two psychiatrists, Dr. Alexander Wolf and 
Dr. Joseph Abrahams, developed group therapy techniques 
suited to the needs of military prisoners. 

Commenting on the Reader’s Digest award, McCorkle 
said that much credit for the recognition given him should 
go to his staff associates who worked with him and en- 
couraged him in his endeavors. He also gives credit to 
the “frequently forgotten inmates” whose patience and 
understanding contributed in large measure to the success 
of the experiment. 

Starting in June McCorkle will direct the recently 
established Highfields Project at Hopewell, N. J., for 
the short-term treatment of youthful offenders. 


Governor Williams Dedicates 
Prisoner-Built Ski Slides 


Dedication of the prisoner-constructed ski center at 
Porcupine Mountain, Michigan, took place on January 
before 2,000 sports enthusiasts. The center, mney, 2 ski 
tows and a warming house, was built by inmate labor 
from the Michigan State House of Correction and Branch 
Prison at Marquette. 

Following the dedication Governor C. Mennen Williams 
put on skis and made the first run only to spill at the 
base of the hill amid loud cheers! 

The most popular slide at the ski center glides 300 feet 
down in an 1,800-foot run. The second slide drops 542 
feet in a 3,000-foot run. For cross-country skiers, there 
are over 85 miles of well-marked trails. 


300 Fatherless Boys Aided 
By Denver Big Brothers 


The Denver Big Brothers, organized in 1918 by a group 
of business and professional men, stresses the preventive 
phase of Big Brother work, dedicating their service to 
fatherless boys ranging in age from 6 to 16 who come 
from families where adult male influence is lacking be- 
cause of death or separation and the mother carries the 
dual burden of support and training of a number of 
children. 

The organization is governed by a board of directors of 
21 representative men of the community. Big Brother 
applicants are screened carefully to ensure high stand- 
ards of membership from the standpoint of character, 
education, and youth interest. There are now 200 big 
brothers and 300 little brothers enrolled, including a list 
of bovs awaiting assignment to new big brothers. 

Valuable aid in recreational programs for the little 
brothers has been rendered the Denver group by the 
Denver Summer Camps Association which sends from 
50 to 75 boys to free summer camps; the Shriners who 
hold an annual circus and entertainment; and other civic 
bodies. The Denver “Y” extends memberships to little 
brothers who otherwise could not afford them. 


National Committee Reports 


On Child Labor Trends 


About 700,000 children 14 and 15 years of age and 
1,300,000 of 16 and 17 years are employed full or part 
time in industry and agriculture, according to the annual 
report of Mrs. Gertrude Folks Zimand, secretary of the 
National Child Labor Committee. This is one-third less 
than the wartime peak of 3,000,000 young workers in these 
age groups but more than twice the prewar figure. 

“The number has remained high, following the postwar 
drop from 3,000,000 to 2,000,000 because jobs for this 
age oe have not been lacking until recently,” says 
Mrs. Zimand. “Now there is increasing evidence in census 
data and in reports from various states and cities that 
young people are finding it harder to obtain jobs. In 
October 1949, there were nearly 200,000 unemployed 16- 
and 17-year-olds as compared with 90,000 in October 1948.” 

Not all of the employed 14- and 15-year-olds are work- 
ing in part-time or summer jobs, the report points out. 
Census figures show that nearly 200,000 of the young 
workers under 16 are not attending school. “This is evi- 
dence of the weakness of both child labor laws and school 
attendance laws or of their enforcement,” Mrs. Zimand 
states. “Only 19 states as yet prohibit the employment of 
children under 16 years during school hours and, even 
among those, several carry exemptions for agricultural 
work. Similarly, although all states have set the com- 
pulsory attendance age at 16 years or higher, only 16 per- 
mit no exceptions for employment, and many have sweep- 
ing exemptions for agricultural work or for children who 
have completed the eighth grade.” 

“The solution to the drop-out problem,” Mrs. Zimand 
points out, “must come through changes in our high school 
programs to make them more meaningful to more stu- 
dents.” The National Child Labor Committee’s recentlv 
published study of drov-outs, Early School Leavers—A 
Major Educational Problem, was undertaken to provide 
information on the causes of school leaving and the meas- 
ures needed to reduce it. 

By Lichty 


Grin and Bear It 


“On the contrary, I think Junior is very bright .. . 
thinking up all those things to do.” 


Courtesy Chicago Sun-Times Syndicate 
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NEWS FROM THE FIELD 


16-Member Radio Panel 
Discusses Sex Crimes 


Four psychiatrists, three clergymen, two prison di- 
rectors, a policewoman, and a congressman were among the 
16 persons who took part in a radio panel on “Sex Of- 
fenses” produced by Columbia Broadcasting System’s 
Radio-station WTOP at Washington, D. C., April 11. 

Varying opinions were expressed by the panel mem- 
bers as to the causes underlying sex offenses. Views re- 
garding the method of handling the sexual offender ranged 
from “sure, sudden, stiff’ penalties to the observation 
that many sex offenders are pathological people who 
should be given mental treatment. 

Among those participating in the panel were Federal 
Judge Alexander Holtzoff of the District Court for the 
District of Columbia; Federal Prison Director James V. 
Bennett; Dr. Winfred Overholser, superintendent of the 
Federal Government’s St Elizabeths Hospital; Captain 
Rhoda Milliken of the Washington Metropolitan Police 
Department; Dr. Benjamin Karpman, St Elizabeths psy- 
chiatrist; Congressman Frank Chelf of Kentucky; Dis- 
trict Attorney George Morris Fay of the District of Col- 
umbia; and Dr. Frederic Wertham, New York City psy- 
chiatrist. 

WTOP’s panel moderator, Joe Wershba, concluded the 
broadcast by referring to the sex offender problem as 
one “that’s going to require plenty more of research and 
discussion.” 


Legislation Is Not the Answer 
To Sex Crime, Says Sociologist 


Legislation is not the answer to the sex crime problem, 
according to Ernest W. Burgess, professor of sociology at 
the University of Chicago. Every few years there is an 
a increase in sex offenses, he points out, and period- 
ically demands are made for new legislation to cope with 
the problem. 

“Prevention rather than legislation should be empha- 
sized,” Professor Burgess continues. “This should be a 
complete and well-rounded program.” 

“Research is needed before there can be effective treat- 
ment. Intensive studies of the sex offenders who are inmates 
in our penal and correctional institutions should be carried 
on by psychiatrists, psychologists, and sociologists.” 

Professor Burgess declares that sex offenders are not 
a homogeneous but a heterogeneous group. Many are 
normal mentally and their behavior is a part of the social 
pattern of their cultural group. With some, sex offenses 
occur on the impulse of a momentary situation and may 
never recur. With others, it is obsessive due to early psy- 
chological conditioning, and requires psychiatric study and 
treatment. 

Commenting on prevention, Burgess says that children 
and youth should receive wholesome instruction in sex 
from their parents, which should be continued in co-opera- 
tion with the school and the church. 

Policemen can have an important role in a preventive 
program, he adds, since they are the first to come in con- 
tact with offenders. Every city should have an adequate 
police training school. One part of the training offered 
should be upon sex offenses. Specially trained policemen 
who can detect potential sex offenders and suggest treat- 
ment can help check sex offenses. Policemen are often 
familiar with potential sex criminals, but do nothing about 
them until called upon to search for or arrest them. 

The most capable of these policemen should be selected 
by careful screening and given special training by psy- 
chiatrists, psychologists, and sociologists as a part of the 
curriculum of the police school. They could be especially 
helpful with potential sex offenders, urging them to have 
treatment. They would be taking a step toward prevention 
of sex crimes—a deep and intricate matter that requires 
trained experts to handle. 

Statistics show that sex offenders sent to prison are 
repeaters less frequently than other offenders, Burgess 
concludes. This suggests that a preventive program should 
be successful. 


World Congress of Juvenile 
Court Judges To Meet at Liege 


The Third International Congress of Juvenile Court 
Judges will meet at Liege, Belgium, July 17 to 20, 1950, 
under the patronage of the Belgium Government and its 
Minister of Justice. French will be the language used at 
the Congress. Interpreters will be present to assist foreign 
delegates. 

An organization of the International Association of Ju- 
venile Court Judges, the Congress first met in Brussels 
in 1930. A second general assembly was held in the same 
city in 1935. 

Among the topics to be discussed are the various types 
of institutions dealing with the conflicts arising between 
the child and society. The Congress also will consider 
methods of dealing with problems of youth and the mission 
of the juvenile courts. 

President of the Organizing Committee for the Congress 
is Judge W. P. C. Knuttel of the Children’s Court at 
Amsterdam. General Secretary of the Congress is Chil- 
dren’s Judge Jean Comblen of Liege. 


CSA Holds Annual Meeting 
At Washington D. C. 


The fourth annual meeting of Correctional Service 
Associates, an affiliate of the American Prison Association, 
was held at the National Training School for Boys at 
Washington, D. C., May 20. 

G. Howland Shaw, former Assistant Secretary of State 
and an active layman in the correctional field, addressed 
the opening meeting on the subject, “The Common Goal 
of all Correctional Workers.” 

Eight speakers discussed forthe conference the role of 
education, custody, medicine, religion, psychiatry, psychol- 
ogy, social work, and sociology in the treatment of of- 
fenders. In the afternoon the speakers participated in 
a panel. Following the panel, Superintendent Harold E. 
Hegstrom conducted a tour of the training school. 

The following officers were elected for 1950-51: Presi- 
dent, A. LaMont Smith, associate warden of the California 
State Prison at San Quentin; Vice-president, Harold E. 
Baynes, technical assistant for U. S. Naval Re-Training 
Command at Norfolk, Va.; Secretary, Robert B. Harris, 
employment placement officer at the National Training 
School for Boys; and Treasurer, Louis J. Sharp, assistant 
chief of probation in the Administrative Office of the 
United States Courts. 

Members elected to the executive committee are Burrell 
Kilmer, probation officer for the United States District 
Court at Baltimore; Mark Richmond, associate warden 
of the United States Penitentiary at Terre Haute; and 
Randolph E. Wise, director of parole for the National 
Probation and Parole Association. 


Poses Facts Against Fiction 
In Study of Problem Drinker 


Yale University scientists estimate that out of 60,000,000 
consumers of alcoholic beverages in the United States, 
3,750,000 are excessive drinkers, according to Joseph 
Hirsh, executive director of the Research Council on Prob- 
lems of Alcohol, and author of a recently published book, 
The Problem Drinker. 

Hirsh contends that all excessive drinkers are sick people 
and that their alcoholic excesses are largely a manifesta- 
tion of their underlying sickness or incapacity. He believes 
that too many people, even in the medical profession, look 
upon the problem as a moral one. 

There are 60,000 members of Alcoholics Anonymous, 

Hirsh points out. This fact, he asserts, is living testimony 
that problem drinkers are sick people who can be helped, 
who are worth helping, and who can recover. 
_. Hirsh explains in his book what alcohol does and how 
it works, the attempts being made to help the problem 
drinker, the medical and social advances in understanding 
of the problem, and legislation in prospect. 
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Warden Discusses Prisoners’ 
Problems Over Radio Network 


“Interview Time” at San Quentin is a unique radio pro- 
gram directed only to the inmates of the California in- 
stitution. 

In the weekly half-hour broadcast Warden Clinton 
T. Duffy attempts to answer letters received during the 
preceding week from his prisoner audience. Some letters 
are signed—others are not. Complaints are aired and 
discussed; if logical, they are rectified. 


Thousands of questions have been read and answered 


over “Interview Time” since its inception 7 years ago. Some 
of the problems would seem trivial to an outsider, says 
Warden Duffy, but in the mind of the man in prison, 
who has plenty of time to worry and think over his 
problems, trivial things can grow rapidly and reach 
mammoth proportions. They can distract him from his 
work, cause severe worry, loss of appetite and sleep, and 
sometimes, even sickness. “Interview Time” tends to 
destroy this block, to leave the man free of worry so that 
he may channel his thoughts and efforts toward con- 
structive work and education programs. 

Since the answers come directly from the warden, the 
prison officials report, the prisoner feels there is a closer 
understanding between himself and the officials of the 
prison—that they are sincerely interested in him as an 
individual, his problems, and his future. 


E. R. Cass Reappointed N. Y. 
Corrections Commissioner 


E. R. Cass, general secretary of the American Prison 
Association and the Prison Association of New York, has 
been reappointed a member of the State Commission of 
Correction for a new term of 4 years. 

The Commission of Correction is an advisory body ap- 
pointed under the provisions of the State constitution. 
It has extensive powers of inspection of all types of con- 
finement units within the State, ranging from police lock- 
ups and county-operated institutions to the State’s pris- 
ons and reformatories. 

The commission may close a jail or other unit if it fails 
to meet with certain specified standards and requirements. 


Mayor O’Dwyer Declares 
May as “PAL Month” 


In designating May as “PAL Month,” Mayor William 
O’Dwyer of New York City paid tribute to the Police 
Athletic League organized in 1931. 

“The Police Athletic League (from which PAL gets 
its name) is reaching children who need it most—the 
children not served by any other organization,” the 
Mayor said. “The League is not only providing for the 
leisure time of our children, but at the same time is creat- 
ing friendship and respect for those who enforce the law 
and thus for the law itself,” he continued. 

Police Commissioner William P. O’Brien declared that 
the Police Athletic League acts as a most important 
crime prevention arm of the Police Department. “We’ve 
got to find and do something for the boys and girls who 
are most in need of this recreation program before they 
have taken their first wrong step. They need an op- 
portunity for a good start in life, a place where they can 
meet new friends and spend their leisure hours in con- 
structive effort,” he said. 

Reviewing the activities of the League for the past 
year, Deputy Commissioner James B. Nolan reported 
that PAL now reaches 300,000 boys and girls through 
its recreation program. Under the supervision of paid, 
trained recreation leaders, PAL is now operating full- 
time and part-time programs in 100 buildings through- 
out the city. 

Gene Tunney, former undefeated heavyweight champion 
of the world, is general chairman of the 1950 PAL cam- 
paign, 
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Silly Notions By Palumbo 


"HELLO, WA 
REMEMBER THE HOUNDS 
WE SENT AFTER MUGSY 
O'TOOL SIX MONTHS AGO?" 


Courtesy Mordeil Features 


Texas Prison Rodeo — 
To Make Dallas Debut 


Dallas will play host June 4 to 11 to the famous Texas 
“prison rodeo,” put on annually by the inmates of the 
Texas State Prison at Huntsville. Eighty percent of the 
proceeds will go toward the prisoners’ education and re- 
creational fund. 

All performers in the rodeo, considered one of the 
toughest in the world, are prisoners. According to the 
Dallas Morning News, the steers and horses are the 
“toughest that can be found.” 


“You Can’t Win” Says 
Gambling Symposium 


“Hello, suckers. There are 50,000,000 of you—American 
adults who gamble regularly.” 

This is the lead paragraph of the May 15 United Press 
release commenting on the “Gambling” issue (May 1950) 
of The Annals of the American Academy of Political and 
Social Science. 

Edited by Judge Morris Ploscowe of the Magistrates’ 
Courts of the City of New York and Edwin J. Lukas, 
former executive director of the New York Society for the 
Prevention of Crime, the special issue presents 17 articles 
on the legal status of gambling, forms of gambling, types 
of gamblers, and gambling in foreign countries. 

Among the article titles are “Obstacles to Enforcement 
of Gambling Laws,” “The Forms of Gambling,” “Book- 
making,” “Lotteries Yesterday, Today, and Tomorrow,” 
and “Gambling Odds Are Gimmicked!” 

An article on “Slot Machines and Pinball Games” is 
signed “anonymous.” The editors explain that their 
names are not disclosed because of their present con- 
nection with an investigation of slot-machine operations. 
The article on bookmaking is written by a professional ~- 
handicapper and that on the forms of gambling by 
“an authority on canasta, contract bridge, poker, and other 
games.” 

Commenting on gambling in general, the editors state in 
their foreword that “the citizen who becomes outraged 
at revelations of police corruption in connection with 
gambling nevertheless patronizes the neighborhood book- 
maker or the ‘one-armed bandit’.” 
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NEWS FROM THE FIELD 


They Never Spank 
At Mooseheart 


“They Never Spank At Mooseheart!” was the headline 
of a story which appeared recently in 1,500 American 
newspapers. The story showed how disciplinary and cor- 
rective measures with children instead of corporal pun- 
ishment were used at Mooseheart, the famous home and 
school maintained by the Loyal Order of Moose for the 
children of deceased members of the Order. 

Almost 1,000 Mooseheart boys and girls today are re- 
ceiving an education which includes not only the usual 
academic work leading to a high school diploma but also 
training in a trade. 

Mooseheart is a city in itself, a “child city,” having its 
own stores, gasoline station and garage, bank, postoffice, 
dairy farm, gardens, cannery, hospital, and church. The 
children are housed in cottages rather than dormitories. 
Each cottage has its complement housemother (and house- 
father for the older boys) and cook to give parental at- 
tention and necessary discipline. There are no uniforms 
except for the band and the Junior R.O.T.C. Unit. Partici- 
pation in sports and the regular extracurricular activities 
of any small community are found at Mooseheart. Its 
seven football teams won every game in 1948. 

A unique aspect of the “child city” is the Mooseheart 
laboratory for child research which not only functions as 
a mental hygiene service clinic for the entire community, 
rendering psychological and personality testing services, 
but also conducts therapy to help maladjusted and prob- 
lem children at a time when their problems are in the in- 
cipient stages. 

Infractions of the rules and regulations are recorded as 
demerits. These in turn are erased by working on com- 
munity projects. For serious misdemeanors the child is 
sent to “the farm,” a farmhouse 2 miles from the center 
of Mooseheart where he remains isolated from the activ- 
ities of the community. 

The delinquency statistics furnish the best estimate of 
how well Mooseheart’s system of guidance works. Less 
than half a dozen of the more than 5,000 graduates and 
former students of Mooseheart have been in trouble with 
the law, an incidence of about one-tenth of 1 percent. 


Kickin’ Around By Bus-Driver Wally Falk 


“Yes we have, your honor!” 
Courtesy The Register and Tribune Syndicate 
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Many Employers Pioneering 
In Treatment Of Alcoholics 


Spurred to action by warnings from medical authorities 
that alcoholism is one of the Nation’s most critical health 
roblems, many industrialists carried out for the first time 
ast year extensive plant surveys to determine the role 
of alcoholism in absenteeism, lowered productivity, and 
accident losses, reports William Hangen in a North Amer- 
ican Newspaper Alliance release. 


More than a score of major concerns have begun to 
provide adequate medical and psychiatric treatment for 
employees afflicted with the disease, writes Hangen. All 
programs set up by these concerns have one basic sim- 
ilarity: They lay greatest emphasis on prompt identifi- 
cation and diagnosis of alcoholism by the company’s own 
medical department. Outside treatment may be provided 
by one of the two Yale Plan clinics for alcoholics at New 
Haven or Hartford, by one of 22 state commissions on al- 
coholism, by qualified internists in a neighboring general 
hospital, or by Alcoholics Anonymous, Hangen points out. 

More important than the question of what agency is 
to furnish the treatment is the need for removing the 
stigma of moral guilt from those afflicted by alcoholism, 
according to experts in industrial medicine. Before any 
company-sponsored program for eliminating alcoholism 
can succeed, they hold, workers must be convinced that 
their record will not be permanently marred if they under- 
go treatment for the disease. 


A few large companies decided some years ago that 
workers suffering from chronic alcoholism are eligible 
for disability pensions, says Hangen. Authorities in in- 
dustrial medicine are careful to distinguish between the 
true alcoholic and the “playboy” drinker who gets a 
hangover as a result of overenthusiasm at social gather- 
ings. 

Many workers, pensioned for alcoholic disability, have 
returned to their company after AA or some other group 
has helped them to overcome their compulsion to drink 
excessively, Hangen concludes. 


Recommends Single Family 
Court for New York City 


Reorganization of New York City’s civil courts deal- 
ing with child and family controversies is urged by Justice 
Dudley F. Sicher of the Domestic Relations Court of 
New York City in a two-article series which appeared 
March 9 and 16 in Virginia Law Weekly’s “Dicta” sym- 
posium on divorce and family relations. 

Commenting on the existing situation in New York 
City, Judge Sicher focuses attention on the lack of social 
implementation in the court having exclusive jurisdiction 
over divorces, judicial separations, annulments, and child 
custody proceedings, the city’s multiplicity of courts with 
scattered or overlapping functions and, “save for the 
advances made in the Domestic Relations Court of the City 
of New York, (the) archaic and inadequate judicial 
pracy sad for disposition of conflicts in domestic rela- 
ions. 

Judge Sicher recommends a single, comprehensive, so- 
cialized, modernized domestic relations court of general 
jurisdiction over all justiciable matters relating to the 
child and family, which would consolidate functions now 
diffused among New York City’s Supreme Court, Do- 
mestic Relations Court, the Home Term of City Magi- 
strates’ Court, and the Court of Special Sessions. 

The court proposed by Sicher would be equipped with 
conciliation and marriage counseling services, probation 
officers, and a psychiatric clinic. It would carry out the 
American Bar Association’s recommendation for sub- 
stitution of the juvenile court philosophy of diagnosis and 
treatment in lieu of the present guilt and punishment 
basis of matrimonial actions decrees. 

The pattern for the proposed court, Judge Sicher points 
out, may be found in Judge Paul W. Alexander’s court 
at Toledo and Judge Charles W. Hoffman’s court at 
Cincinnati. 
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Federal Probation Officers 
To Convene July 24 to 26 


Chief probation officers and officers-in-charge of the 
federal probation system’s 1387 field offices will attend 
the National Training Institute at Fort Lee, near Peters- 
burg, Virginia, July 24 to 26. 

The 1950 institute will mark the 25th anniversary of 
the federal probation service, established March 4, 1925, 
and will be the first training conference on a national 
scale since 1931. 

Representatives of the Federal Bureau of Prisons, 
United States Board of Parole, United States Public 
Health Service, and the correctional services of the Army, 
Navy, and Air Force also will attend. 

The 3-day conference will be addressed by recognized 
authorities in the correctional field and leading officials 
of government agencies engaged in correctional work. 
Training sessions and round-table discussions will be de- 
voted to problems in the treatment of federal offenders 
on probation, in penal and correctional institutions, and 
on parole. 

The national conference will replace the regional in- 
service training institutes ordinarily scheduled for 1950. 
The regional conferences have been held at such institu- 
tions as Harvard University, University of Wisconsin, 
Louisiana State University, University of California and 
will be resumed in 1951. 


U. S. Zone in Germany 


Publishes Prison Journal 


Zeitschrift fur Strafvollzug (Prison Journal) is the 
title of the 6U-page printed publication for 5,000 prison and 
parole workers in Bavaria, Bremen, Hesse, and Wurttem- 
berg-Baden. Issued monthly, the journal is sponsored by 
the Office of the United States High Commissioner for 
Germany. Its editorial advisor is Edgar M. Gerlach of 
the Prisons Division who was formerly warden of the 
federal correctional institution at Danbury, Connecticut. 

Among the contributors to the journal are German 
prison administrators who toured the United States last 
year at the invitation of the Allied occupation authorities. 
Reprints of articles by correctional authorities in the 
United States are also included. 

The journal is published in German. Mimeographed 
translations of each issue are available in English. 

Communications relating to the journal may be ad- 
dressed to the Office of the United States High Commis- 
sioner for Germany, APO 807, New York City. 


N. Y. Prison Assn. Submits 
Report to Legislature 


Expansion of psychiatric services within the state 
correctional system, special medical and psychiatric treat- 
ment of the sex offender, extension of the New York 
State Youth Commission, compulsory treatment of nar- 
cotic offenders, special care of delinquent children, treat- 
ment of the alcoholic, preservation of existing prison in- 
dustries, and improvement of probation are among the 
25 recommendations submitted on February 13 by the 
Prison Association of New York as a part of its 105th 
annual report to the State Legislature. : 

The report also included recommendations for a co- 
ordinated correctional system, commitment of prisoners di- 
rect to the Department of Correction rather than to specific 
institutions, extension of the Youthful Offender law to 
include offenders 19 and 20 years of age, and legal aid 
to the indigent offender. 

Among the other recommendations are the re-establish- 
ment of the Central Guard School, establishment of an 
advisory committee on correctional industries, and ex- 
tension of the power of the State Board of Parole in 
certain cases. 

Copies of a 6-page summary of the 25 recommendations 
may be obtained from E. R. Cass, General Secretary of 
the Association, 1385 East 15th Street, New York 3, N. Y. 
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Prison’s Job-Finding Radio 
Program Wins Special Award 


“Thirty Minutes Behind Prison Walls,’ Houston’s 
KPRC’s program broadcast from the state penitentiary 
at Huntsville, Texas, each Saturday at 6 p.m., was cited 
by the Alfred I. Dupont Radio Awards Foundation for its 
outstanding public service. These broadcasts are pre- 
sented by the Texas Penal System and the Rotary Club 
of Houston as part of the prison system’s job-finding pro- 
gram. 

The programs were started about a year ago in con- 
junction with the Rotary Club to obtain jobs for prison 
inmates after they have served their terms. 


Netherlands To Be Host to 12th 
International Penal Congress 


At the invitation of the Government of The Netherlands, 
the Twelfth International Penal and Penitentiary Con- 
gress will be held at The Hague, August 13 to 19, 1950. 

Commissioner Sanford Bates, President of the Congress 
and official delegate from the United States, reports that 
the 11 Congresses which have met over the past 75 years 
have “made a positive contribution to the modern devel- 
opment of penal law and penology.” 

The Congresses have attracted from all parts of the 
world a large attendance of official delegates, representa- 
tives from societies dealing with penal law and penology, 
philanthropic associations engaged in prison work, as 
well as laymen interested in the prevention and control 
of crime, the treatment and rehabilitation of offenders, and 
the reformation of delinquent youth. 

Commenting further on the international meeting, Presi- 
dent Bates said the Congresses have succeeded in shaping 
a universal conscience in relation to crime and prison 
problems and in obtaining international recognition of 
important principles. Commissioner Bates expects that 
the interest in the coming Congress will be as lively and 
widespread as any previous Congress. 

Information about the Congress may be obtained from 
Commissioner Sanford Bates, Department of Institutions 
and Agencies, Trenton, N. J. 


N. Y. Youth Commission 
Extended for 3 years 


Governor Dewey has requested that the State Youth 
Commission of New York be continued for 3 more years 
and that it receive broad powers to combat juvenile de- 
linquency. The Commission was established in 1945 with 
the primary purpose of preventing juvenile delinquency. 

A study of the Commission’s operations during the 
past 5 years reveals the following: 

1. Delinquency in New York State has been reduced 
27 percent below 1945 and 6 percent below 1938. 

2. Inquiries have been received from almost every state 
in the union and from many foreign nations. Two educa- 
tional films, produced by the Commission, have been shown 
to at least 10 million persons. 

8. More than 700 recreation projects have been estab- 
lished, serving 90 percent of the state’s population. 

4. With the help of the Commission, child guidance 
clinics have been established to examine and refer so- 
called problem children before they become a party to 
court proceedings. 

Working with local school authorities, the Commission 
has made a study of 10,000 children in an effort to de- 
velop procedures of detecting maladjustments in youth 
at an early age. The Commission recognizes that the dis- 
covery and treatment of potential delinquents before they 
get into trouble is a major step in preventing delinquency. 


A taste of every sort of knowledge is necessary to form 
the mind, and is the only way to give the understanding 
its due improvement to the full extent of its —-- 

—Locke. 
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